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Supreme Court of Appeals of Virginia 
AT RICHMOND. 
JOSEPH B. HECHT 
y. 
THE HAMPTON ROADS FIRE AND MARINE INSUR-
ANCE C01'IPANY, A CORPORATION. 
To the Honorable Judges of the Supreme Court of Appeals 
of Virginia: 
Your petitioner, Joseph B. Hecht (hereinafter sometimes 
called the defendant, although the plaintiff in error), respect-
fully showeth unto your Honors, that he is aggrieved by a 
judgment of the Court of Law 0 and Chancery of the City of 
Norfolk, Virginia, entered on the 8th day of November, 1926, 
in favor of Hampton Roads Fire and Marine Insurance Com-
pany, a corporation (hereinafter sometimes called the plain-
tiff, although the defendant in error) and against your peti-
tioner, for the sum of Ten Thousand Dollars ($10,000.00), 
plus interest at six per cent (6%) per annum from Novem-
ber 15th, 1921, subject to a credit of Five Hundred Dollars 
($500.00) as of July 30th, 1926. A transcript of the record 
.in this r-ase is herewith presented. 0 
This was an action to recover the sum of Ten Thousand 
Dollars ($10,000.00), with interest thereon from November 
15th, 1921, on account of a subscription to fifty (50) shares 
of the capital stock of .the plaintiff corporation, which was 
made upon condition written in the printed form of subscrip-
tion used by the plaintiff, and the principal que8tion in this 
case is what the two contracting parties, plaintiff and de-
f(lndant, had in mind and intended to do at the time the con-
ditional si1bscription to the stock was taken, and the stock 
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was afterwards delivered and the collateral security was 
given by the defendant to the plaintiff. 
The Judge belo'v was asked to set aside the verdict upon 
tl1e ground that the verdict was contrary to the law and the 
evidence; for misdirection to the jury, and for errors in ex-
cluding· evidence, and the refusal of the Court below to grant 
this motion is now assigned as error. 
STATE~1ENT OF FACTS. 
In 1921 the plaintiff corporation was extremely anxious 
to sell its stock, and the defendant was frequently seen and 
talked to by H. G. Blaising, one of the persons employed by 
the plaintiff to dispose of its stock. The Vice-President of 
the Corporation, ~1r. James A. Blainey, also sought to in-
duce the defendant to purchase stock in the plaintiiff corpo-
ration.· This the defendant 'vas unwilling to do, unless he 
could borrow the money upon very long· time from the plain-
tiff to pay for the stock,. and so on September 30th, 1921, when 
the defendant signed the subscription to the :fifty (50) shares 
or stock which he agreed to purchase, the following agreement 
'Yas written into and made a p-.1·t of the subscription to the 
stock taken upon a printed form: 
''Norfolk,- Va., Sept. 30, 1921. 
In consideration of this subscription, it is hereby under-
stood and ag-reed that the payment for same may be arranged 
by means of a .collateral note running ten years from this 
dnte and renewable for a further period at option of sub-
scriber. Said note to be on form used by the Company as per 
copy of note attached. U~til declaration of dividends by the 
Company, it is understood that interest accruing on the prin-
.cipal of the note may also be included as a part of and addi-
tional to the original principal sum of the said note. Said 
deferred accrued interest amounts to bear interest at 6% 
11er annum. When and as dividends are declared, they may 
he paid over to the subscriber, or applied against the prin-
cipal of this note, any accrued interest or any accruing in-
terest. 
The plain purpose of this agreement is that the subscriber 
desires to take care of the payment of his subscription by 
borrowing from the Company $10,000.00, which amount is to 
be paid immediately to the Company for the amount of the 
subscription. The subscriber proposes to offer 4,000 shares 
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of the Preferred stock of Amer. Sou. Motors Corp., said 
shares having a present market value of $18,000.00. 
THE HAMPTON ROADS FIRE AND MARINE 
INSURANCE COMPANY, 
JAS. A. BLAINEY, 
Active Vice-President. 
JOS. B. HECHT, Subscriber. 
This subscription taken on makers ability to deliver col-
lateral stock. · 
H. G. BLAISING." 
Early in November, 1921, the defendant received. the stock 
of the ~rotors Corporation, and on the 15th day of Novem-
ber, 1921, he signed a note for Ten Thousand Dollars ($10,-
000.00)~ payable ten years after date, which note had been 
prepared by James A. Blainey, Vice-President of the plain-
tiff corporation, and sent to the defendant by J\{r. Blainey. 
The defendant refused to part with the four thousand ( 4,000) 
shares of stock in the Motors Corporation until the stock of 
the Insurance Company was delivered to him. Whereupon, 
:Mr. Blaising took the note as signed by ~Ir. Hecht, and as also 
signed by Mr. Blainey on behalf of the Insurance Company, 
1Jack to the plaintiff's office, and received the )ifty (50) shares 
of stock in the Insurance Company, brought them to the de-
fendant, delivered the Certificate for the said fifty (50) shares, 
and received from the defendant the collateral security of 
four thousand (4,000) shares of stock in the Motors Corpo-
ration; thus completing the transaction according to its terms, 
and in the spirit in 'vhich it was intended to be carried out . 
. l\. short time afterwards, either the same day, or the next 
day, Mr. Blainey objected to the note 'vhich had been signed 
by him and by Mr. Hecht, and delivered by Mr. Blais~ng to 
the Company, or some representative of the Company, before 
the stock was delivered to the defendant, and of course, be-
fore the collateral stock was received by Mr. Blaising, as 
Agent for the plaintiff corporation. 
1\fr. Blainey demanded the return of the stock and Mr. 
Hecht refused to surrender it. Several letters passed be-
tween the parties shortly after this, 'vhich are a part of tl1is 
record, the defendant· taking the position in his replies to 
letters written by the plaintiff, that he had complied with 
every part of the contract to be performed upon his part; 
the representatives of the plaintiff claiming that the defend-
ant should sign the note prepared by Mr. Blai~ey, Vice-
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President of. the corporation in hvo ·places, l;>oth on the line 1 
above the word "subscriber", and opposite_ the signat~re 
of Mr. Blainey, and also at the bottom of the note, covering 
·the conditions, inconsistent with and contrary to the writ-
ten agreement quoted above, which 'vas a part of the sub-
scription to the stock. There was no contention· that the col-
lateral given to the plaintiff by the defendant was not of the 
value specified in the contract of subscription, or was in any 
way different from the collateral that the plaintiff expected 
to receive, but the plaintiff insisted that it had the right un-
der the contract, to demand other collateral suitable and satis-
factory to itself, even though it had expressly agreed with the 
defendant to accept the collateral which he expected to be 
able to give, and was in November able to place in the hands 
of the plaintiff's representative. 
This transaction was concluded on the 15th day of Novem-
ber, 1921. No suit was brought against the defendant, either 
for the fifty (50) shares of stock or for the Ten Thousand 
Dollars ($10,000.00), until August, 1926, nearly five years 
after the transaction was concluded. The defendant was not 
called upon to make new notes for interest on the Ten Thou-
saud Dollar note,- and a dividend of Five Hundred Dollars 
( $500.00) was declared on this fifty (50) shares of stock and 
set aside on the books of the corporation as a credit against 
the loan made to the defendant. 
ASSIGNlviENTS OF ER.ROR. 
First: The action of the Court in granting plaintiff's In-
struction (No. 1) which instructs the jury that the defendant 
in order to take advantage of the privilege of borrowing from 
the plaintiff Ten Thousand Dollars ($10,000.00) to pay for 
the stock (the 50 shares for which he had subscribed), was 
first compelled to sign a note containing a condition that the 
plaintiff could call on him for such additional security as it 
saw fit. This is directly contrary to the special written agree-
ment forming a part of the stock subscription upon which 
the suit was brought. 'rhis contract set out specifically the 
collateral the defendant was to give with the note. 
Second: The action of the Court in instructing the jury in 
effect in said Instruction to find a verdict for money against 
the defendant, when this is contrary to the terms of the writ-
ten contract of subscription in evidence, and on which this suit 
was brought. The defendant was to have ten years, or twenty, 
if be des~red, within which to pay for tl!,g stock. 
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Third': The action of the Court in refusing defendant's 
1 11Rtruction ·a, which would have properly presented to the 
jury the question to be considered in this case, and correctly 
propounds the law as to the plain purpose of the agreement 
for the subscription of stock as set out in S'aid agreement. 
· Fourth: The action of the Court in refusing defendant's 
Instruction b, ·which would have presented to the jury for 
consideration the representations made to the defendant at 
the time of the subscription for the fifty (50) shares of stock 
in the plaintiff corporation, and also would have presented 
to them for consideration, the fact that the transaction was 
closed by the .taking· of the liote for Ten Thousand Dollars 
($10,000.00), and accepting there,vith the four thousand 
·( 4,000) shares of the Preferred Stock of American South-
ern Motors Corporation. · 
Fifth: The action of the Court in refusing to admit as. evi-
dence the written statement handed to Joseph B. Hecht by 
H. G. Blaising, the representative of the plailitiff corpora-
tion, during the time he was negotiating with the said Hecht 
to purchase the stock of the plaintiff corporation. 
Sixth: The action of the Court in refusing to grant de-
fendant ~s Instruction c, which would have instructed the jury 
that there is no individual or personal liability on any sub-
sc-riber to the stock of the corporation beyond the obligation 
· to comply with such terms as he may have agreed to in his con-
tract. of subscription, and then refers to the contract of sub-
scription showing that the defendant by such stock subscrip-
tion agreed to make a note for Ten Thousand Dollars ($10,-
000.00), payable ten years after date, to put with such note 
certain collateral and no other, and would have instructed the 
jury that the· plaintiff had no right to demand other collat-
eral of and from the defendant. 
Seventh: The action of the Court in refusing· to grant de-
fendant's Instruction d, which would have instructed the jury 
that if thev believe from the evidence that the defendant had 
made a note for Ten Thousand Dollars ( $10,000.00), payable. 
ten years after date, had delivered the four thousand ( 4,00.0) 
shares of stock agreed upon as collateral, and that then the 
fifty (50) shares of stock in the plaintiff corporation had been 
delivered to him, that this was a compliance with his contract 
of subsc-ription, and that the fifty (50) shares of stock in the 
plaintiff corporation had thereby been paid for. by the de-
-~ 
• ·,·1 
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fendant, and that the plaintiff could not recover in th:ls action, 
which is based upon the subscription to the fifty (50) shares 
of stock. 
Eighth : The action of the Court in refusing to grant de-
fendant's Instruction e, which would have instructed the jury 
that if they believe from the evidence that the plaintiff had 
credited the defendant's account with five hundred dollars 
($500.00), the proceeds of a dividend declared in 1926 on the 
fifty (50) shares of stock, that such action must be treated 
as a recognition by the said plaintiff that the defendant had 
complied with the terms of his contract, and that the jury 
should consider the stock subscription and the note given with 
collateral thereto attached, as a compliance with the terms of 
sulJscription, and that lJy payment of dividend thereon, the 
plaintiff had so treated it. 
Ninth: The error committed by the Court in treating this 
case throughout as one in which the defendant was bound to 
sjgn the printed form of note usually employed by the plain-
tiff corporation, which is an ordinary collateral note, ·carry· 
ing with it a condition therein printed that the holder of such. 
note may at any time call upon the maker thereof for such 
other and additional collateral as he, the holder, may desire 
to have as security for the said note, and w·hich he, the holder, 
may regard as necessary or clesira.ble for his security, which 
is the form of note usually used by Banks and individuals 
lending money upon collateral security. The Court, in tak-
ing this vie"r, ignored the fact that in this case, there is a 
special agreement entered into by the parties for the very 
purpose of providing special security which the defendant 
was able and "rilling to give, and which the plaintiff was will-
ing to receive, and that no other collateral was ever contem-
plated by the parties to the agreement, until after the con-
tract was completed by the giving of the note and the deliv-
ery of the stock subscribed for and after the collateral con-
templated· by the parties had been delivered to the plaintiff 
corporation; (the note having been signed on the place pre-
pared for defendant's signature and accepted as made). 
The Court, in holding this vie,v, ignored the fact that in 
this case there -is a special written agTeement which is in-
consistent "rith any such view of the intention of the parties 
as, the Court by the Instruction given for the plaintiff held 
that they had, and by which refusing the defendant's Instruc-
tions a, b, c, d and e, refused to submit to the consideration 
of the jury. 
.---" ·-----........ ·1 r 
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Tenth: The action of the Court in refusing to set aside the 
verdict of the jury and grant the defendant a new trial upon 
the ground that the verdict was contrary to the law and the 
evidence; for misdirection of the jury, and for errors in ex-
cluding evidence~ And particularly, but not exclusively, for· 
the Court's misconception of the contract entered into be-
tween the parties to this suit on September 30th, 1921, and 
consummated on November 15th, of the same year. 
ARGUI\1:ENT. 
This was unquestionably a subscription to stock upon con-
dition that certain things should be done by both the vendor 
and vendee. It is not necessary in this State, to discuss 
. whether it was a condition precedent; a condition subsequent, 
or a subscription on special terms as to payment. Section 
3788 of the Code of Virginia, provides : ''Subscriptions to 
the capital stock of any corporation, may be paid in money, 
land or other property, real or personal, leases, options, 
miners, minerals, mineral rights, patent rights, rights of 
"Tay or other rights, or easements, contracts, labor or ser-
vices; antll there shall be no individual or personal liahil·ity on 
a?ZJ/ subscriber b~eyo1ul the obligation to CO'Jnply with such 
tenns as he 1nay ha.ve agreed to in his co1~tract of subscrip-
tion". (Italics ours.) , 
The question, therefore, f9r consideration and the only 
question 've respectfully~bmit, is what the subscriber 
agreed to do. 
It will he remembered 1at the defendant 'vas sought out 
by the plaintiff. was importuned to purchase this, stock; that 
tl1e defendant was either unable or unwilling to pay Ten 
Thousand Dollars ($10,000.00) in cash for thi8 stock, and 
that he· had an expectation of receiving shortly four thousand 
( 4,000) shares of a certain preferred stock that he was 'villing 
to put up as, collateral. This collateral was absolutely satis-
factory to the plaintiff, or seemed to be, when the defendant 
was being canvassed as a possible subscriber to the sfock of 
the plaintiff corporation. No question was ever raised as to 
the sufficiency of this collateral, and Mr. Blaiuey, in his testi-
mony; has said that l1e was perfectly willing to accept the 
collateral upon ~ir. I-Iecht's statement as to its worth and 
cost. Therefore, throughout these negotiations, it was well 
understood that to purchase this stock the defendant must 
borrow the money from the plaintiff, and that the only way 
he had of securing it, was· to deposit with the plaintiff the 
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four thousand (4,000) shares of Preferred stock in the Mo ... 
tors Corporation. · 
No question was raised about this until after the comple-
tion of the transaction, when the plaintiff demanded that the 
defendant by signing the note, not in the place provided for 
his signature by the Vice-President of The Hampton Roads 
Fire and Marine Insurance Company, but at the bottom 
thereof, would further promise to increase the amount of the 
security for the note until such amounts should be satisfac-
to·ry to the tJlaintijf. This "ras plainly contrary to the writ-
ten agreement. It is true that in the subscription agreement 
the defendant agreed to sign a note on the printed form used 
· by the plaintiff corporation, but we need cite no authority to 
sustain the point that where certain things are specifically 
agreed to and written into a contract, they shall be construed 
to control the matters to 'vhich they relate, rather than 
printed forms left in the contract that are inconsistent with 
such ne'v matter expressly agreed upon, and made a part 
of the contract. 
In the case under consideration, it had been expressly 
agreed by both the plaintiff and defendant that the note was 
to run the ten years, desired by the subscriber; that he should 
then have the right of renewal for a further period of ten 
years; that he should not even be called upon to pay inter-
est during this period of twenty years, and that the c91lat-
eral security for this note should be four thousand ( 4,000) 
shares of the preferred stock of the American Southern Mo-
tors Corporation. The contract then goes on more specifi-
cally to limit and define what the parties meant, using this 
language: ''The plain purpose of this agreement is that the 
subscriber desires to take care of the payment of his sub- · 
scription by borrowing from the Company $10,000.00, which 
amount is to be paid immediately to the Company for the 
amount of the subscription. The subscriber proposes to of-
fer 4,000 shares of the Preferred stock of Amer. Sou. 1\IIo-
tors Corp., said shares having a present market value of $18,-
000.00. ,, 
It was certainly never intended by either the plaintiff or 
defendant that the plaintiff should immediately after the sign-
ing of this contract and the delivery of the stock and the tak-
ing of the note, have the right to demand of the defendant 
an increase of the amount of the security for the note until 
satisfactory to the plaintiff; yet this is the stand taken by the 
-plaintiff, and is the theory of this case upon which the Court 
.gave the plaintiff's instruction complained of in Certificate 
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No. 2, and rejected the instructions of. the defendant con-
tained in the same Certificate of Exception. 
In the light of our statute, it is hardly necessary to cite 
any cases to show that wl1ere stock is subscribed for on con-
dition, the conditions must be complied with by the parties, 
and the contract must be construed according to what the 
parties meant by the contract, but a few citations may not 
bP inappropriate. 
In the case of l\7 at wick vs. Turwiliger, 160 Pac. 339, it is 
said: ''In determining the real meaning of a contract of sub-
scription to corporate stock made upon a condition subse-
quent as in. the construction of conditions in other contracts, 
the intention of the parties is to be looked to." 
See also 1st Thompson on Corporations (2cl Ed.), Section 
6:32. And that the inteiition of the parties is the .controlling 
question, is stated elsewhere in the work cited. Sees. 626, 
627 and by other Textwriters. 1st lVIorewetz on Private Cor-
porations (2d Ed.), Sec. 90. 1st Cook on Stockholders and 
Corporation Law (3d Ed), Sec. 85. ~Ir. Cook says in the 
Section cited that: "Conditional subscriptions like other con-
tracts, are to be construed reasonably and according to the 
intention of the parties, as indicated by the language used in 
the contract. The circumstances under which the subscrip-
tion was made, are also to be taken into consideration.'' 
An examination of Instruction No. 1, given 'by the Court 
at the instance of the plaintiff, ignores entirely the condition 
unde;r which this stock subscription was taken, and sets aside 
as of no moment all of the negotiations that had preceded the 
making of the contract, and the plain terms of the contract 
providing for the g-iving of certain specified collateral, and 
no other; and holds that the defendant, in spite of this ex-
press agreement, shonld have given to the plaintiff the rigLt 
to call on him immediately for an unlimited amount of col-
lateral beyond his means entirely. 
This instruction was excepted to, because it does not cor-
l'ectly propound the law of this case; that it presents for 
consideration by the jury a condition that was not contem-· 
p1ated by the parties when the contract was signed, and that 
it instructs the jury in effect to find a verdict in behalf of the 
plrdntiff, which will require the payment of money by the de-
fendant, when neither party to the contract contemplated 
that the defendant was to pay for the stock out of his own 
funds, but, on the contrary, was to borrow the money from 
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the plaintiff, and secure the payment with stock specifically 
mentioned, and was to have twenty years within which to let 
the stock work out its own payment, to to be paid for at the 
end of that time by the defendant, or out of hi~ specified col-
lateral. 
It is respectfully submitted that this Instruction was plainly 
erroneous, and that the Court should have given Instruc-
tions, a, b, c. d and e offered by the defendant. 
It is respectfully submitted that these rejected Instruc-
tions correctly propound the law as applicable to this case; 
that they presented to the jury a true picture of the transac-
tion as shown by the written contract, and by the evidence in-
troduced showing how the contract was arrived at; what the 
means of the defendant were; what the plaintiff expected to 
1·flceive, and that it did receive exactly what it bargained 
for and desired in the beginning. 
Througl1out a period of almost five years, the plaintiff has 
retained the defendant's collateral; has treated him as a 
stockholder; has on one occasion at least, declared a dividend 
on this stock and placed it to its own credit. 
· For the errors above assigned, and in refusing to set aside 
the verdict and entering judgment thereon and instructing 
tlH~ jury against the objections of your petitioner, and refus-
ing to instruct the jury in accordance with the prayer of your 
petition, your petitioner prays for a writ of error and super-
-$ede·as, and that said judgment inay be reviewed and re-
versed. 
JOSEPH B. HECHT, 
By R. '\V. SHULTICE, 
EDGAR J. HECHT, 
Counsel. 
We, E. A. Bilisoly, Edgar J. Hecht and Robert W. Shultice, 
Attorneys and Counsellors at Law of the Supreme Court of 
.A.ppeals of Virginia, do certify that in our opinion it is 
proper that the decision in the above entitled cause, be re-
viewed and reversed by this Honorable· Court. 
Rec 'd Dec. 21, 1926. 
E. A. BILISOLY, 
EDGAR J. II~CHT, 
R. W. SHULTICE. 
H. S. J. 
Writ of error and supersedeas awarded. Bond $15,000.00. 
Jan. 21, 1927. 
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VIRGINIA: 
Pleas before the Court of Law and Chancery of the City 
of Norfolk, at the Courthouse of said City, on the 22nd day 
of December, 1926. 
Be It Remembered, that heretofore, to-wit: At rules held 
in the Clerk's Office of said Court on the first :Nionday in 
September, 1926, came The Hampton Roads Fire and 1\fa-
rine Insurance Company, a corporation, Plaintiff, by its At-
torneys, and filed its declaration against Joseph B. Hecht, 
Defendant, in the words and figures following: 
The Hampton R,oads Fire and Marine Insurance Com-
pany, a Corporation, complains of Joseph B. Hecht, of ·a plea 
of trespass on the case in assumpsit, for this, to-wit: 
Heretofore, to-wit, on the 30th day of September, 1921, the 
said defendant 'vas indebted to the said plaintiff in the sum 
of Ten Thousand Dollars ($10,000) for· the price and value 
of goods before that time sold and delivered by the plaintiff 
to the defendant, at his spemal n1stance and request; 
And also in the sum of Ten Thousand Dollars ($10,000) 
for money before that time lent by the plaintiff to the de-
fendant, at his special instance and request; 
And also in the sum of Ten Thousand Dollars ($10,000) 
for money before that time paid by the plaintiff for the 
use of the defendant, at his special instance and request; 
And also in the sum of Ten Thousand Dollars ($10,00) 
for money before that time had and received by 
page 2 ~ the defendant to the use of the said plaintiff. 
And being so indebted the said defendant, in con-
sideration thereof afterwards, to-wit, on the day, month and 
year aforesaid, undertook and faithfully promised the said 
p1aintiff to pay it the said several sums of ~oney in the above 
count mentioned, when the said defendant should be there-
unto afterwards requested. 
And for this also that heretofore, to-wit: on the day, month 
·and year last aforesaid, the said defendant accounted with 
the said plaintiff of and concerning divers other sums of 
money before that time due and owing to the said plaintiff and 
then in arrears and unpaid, and upon such accounting the 
said defendant 'vas found in arrear, and indebted to the said 
plaintiff in the further sum of Ten Thousand Dollars ($10,-
000), and being so found in arrear and indebted he, the said 
-------------------~----- ---
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defendant, in consideration thereof, undertook and then faith-
fully promised the said plaintiff to pay to it the said sum of 
money in this count last mentioned, when he, the said defend-
ant, sl!ould be thereunto afterwards requested. 
And for this also, that heretofore, to-wit, on the day, month 
and year last aforesaid the said plaintiff subscribed for fifty 
(50) shares of the capital stock of The :Hampton Roads Fire 
and Marine Insurance Company of the par value of One Hun-
dred Dollars ($100.00) each, and agreed· to pay therefor at 
the rate of Two Hundred Dollars ($200.00) per share. Said 
s11bscription agreement was in writing and was in the words 
and :figures follo,ving, .to:-wit: 
page 3 ~ ''THE HA1v[PTON ROADS FIRE AND 
MARINE INSURA.NCE CO~IP ANY 




No. 586 · Amount $10,000 
I ·l1ereby subscribe for 50 shares of the Capital Stock of 
The Hampton ~oads Fire and ~iarine Insurance Company, 
of the Par Value of One Hundred Dollars ($100.00) each, and 
agree to pay therefor to the order of the Company and for 
itE' use and benefit in creating capital, surplus and for neces-
sary expenses incident to conducting the business of the Com-
pany, the sum of Two Hundred Dollars ($200.00) per share, 
it being understood that not to exceed Five (5) per centum 
of the-gross selling price of each share shall be used to cover 
tbe costs of organization. 
It is agreed that the Company has the right to reject all 
or any portion of this subscription and reh}rn to me all pay-
ments made on the portion rejected. It is further agreed 
that upon full payment and acceptance by the Company, a 
certificate sho·wing that the shares are fully paid and non-
asRessable shall be issued in my name. It is further agreed 
that no conditions or agreements other than those printed 
hereon shall be binding on the Company. All shares are 
Common Stock. 
Subscriber JOS. B. HECHT, 
Address P. 0. Box 882. 
---/) 
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page 4 ~ Witness : 
JAS: A. BLAINEY, 
Company's Representative. 
H. G. BLAISING. 
All Checks and other Evidences of Payment shall be made 
payable to the Company.'' 
and said subscription agreement ·was signed by the defend- . 
fl.nt. The plaintiff did not rej~ct all or any portion of said. 
subs~ription, but, on the contrary, accepted the same and exe· 
euted and delivered to the said defend-ant its certificate for 
fifty shares of the capital stock of the Hampton Roads Fire 
and Marine Insurance Company. Said defendant received and _ 
accepted said certificate of stock so is·sued to him, and prom-
ised, as in the above agreement set out, to pay for the same 
at the rate .of $200.00 per share. 
Yet, the said defendant, not regarding his several promi-
ses and undertakings, hath no_t as yet paid to the said plain· 
tiff the said several sums of money or any or either of them, 
or any part thereof, a_Ithough often requested so to do, hut to 
pay the same hath hitherto ·wholly neglected and refused, and 
still doth neglect and refuse, to the damage of the said plain-
tiff of Fifteen Thousand Dollars ($15,000.00). And there-
fore it brings its suite. 
WILLCOX, COOKE & VV:ILLCO~, p. q. 
Whereupon, the defendant being duly summoned and fail-
ing to appear a conditional judgment was entered against 
.him. 
And afterwards, to-wit: At rules held in said Clerk's Office 
on the Second Monday in September, 1926, came again the 
plaintiff, by its Attorney, and the defendant still 
page 5 ~ failing to appear the judgment entered herein at 
rules was confirmed and a writ of enquiry was en-
tered against him. 
And afterwards : In the Court of ·Law and Chancery of the 
City of Norfolk, on the first day of October, 1926: 
On the defendant's motion, leave is granted bini to file 
_herein his plea of general issue and pleas of payment, and on 
14 Supreme Court of Appeals of Virginia. 
the plaintiff's motion, leave is granted it to file herein its 
special pleas and general pleas Qf replication, which are ac-
cordingly filed. 
And the said defendant, by his Attorneys, comes and says 
that he did not undertake or promise in any manner and form 
as the plaintiff hath in this action complained. 
And of this the said defendant puts himself upon the coun-
try. 
EDGAR J. HECHT, 
R. W. SHULTICE, p. d. 
The said defendant, by his Attorneys, comes and says that 
before the commencement of this action, to-,vit, on the 15th 
day of November, 1921, the said defendant paid to the said 
plaintiff the said sum of $10,000.00, in the declaration in this 
nction demanded. 
And this the said defendant is ready to verify. 
EDGAR J. HECHT, 
R. W. SHULTICE, p. d. 
page 6 ~ The said defendant, by his Attorneys comes 
and savs that before the commencement of this ac-
tion, to-wit: on the 15th day of November, 1921, the said de-
fendant paid to the said plaintiff the said sum of money in 
tlw declaration in this action demanded. 
And the said defendant further says at the time of the mak-
ing and signing of the instrument of writing sued on in this 
action, there was incorporated in said instrument of writing, 
the following words and figures as a part thereof, which con-
stituted the contract between the plaintiff and defendant, · 
when taken and read with that part of the contract set out in 
the declaration in this action: 
Norfolk, Va., Sept. 3oth, 1921. 
In consideration of this subscription, it is hereby under-
stood and agreed that the payment for sam~ may be ar-
ranged by means of a collateral note running ten years from 
this date ·and renewable for a further period at option of 
Subscriber. Said note to be on form used by the Comp~ny, 
as per copy of note attached. Until declaration of dividends 
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the principal of the note may also be· included as part of and 
additional to the original principal sum of the said note, said 
deferred accrued interest amounts to bear interest at six per 
cent per annum. vVhen and as dividends are declared they 
may be paid over to the subscriber or applied against the 
principal of this note, any accrued interest or any accruing 
interest. · 
The plain purpose of this agreement is that the subscriber 
desires to take care of the payment of his subscrip-
page 7 ~ tion by borrowing from the Company $10,000, 
which amount is to be paid immediately to the 
Company for the amount of the subscription. The subscriber 
proposes to offer 4,000 shares of the Preferred Stock of Amer. 
Sou. ~Iotors Corp., said shares having a present market 
value of $18,000.00. 
THE HA~IPTON ROADS F. & M. INSURANCE -co., 
J AS. A. BLAINEY, Active Vice-President. 
JOS. B. HECHT, Subscriber. 
-
This subscription taken on makers ability to deliver col-
lateral stock. 
H. G. BLAISING. 
And the said defendant further says that on the 15th day 
of November, 1921, he made, signed and delivered to the plain-
·. tiff his certain note for $10,000.00, whic]1 is in the following 
words and figures, to-wit: 
Norfolk, Va., November 15th, 1921. 
$10,000.00 
Ten (10) y~ars after date. I promise to pay to the order 
of (with option of renewing for like periods) The Hampton 
Roads Fire & Marine Insurance Company, General Offices-
Norfolk, Virginia, at its offiec in the City of Norfolk, Va., 
for value received, the sum of Ten Thousand and 00 Dollars, 
with interest at 6% per annum, payable semi-annually. 
It is agreed the Homestead Exemption is waived as to this 
debt. 
With this note I have delivered to said Corporation to be 
held by it, or should it rediscount or assign the 
page 8 ~ same, its assignee, as collateral security therefor, 
the following "COPY", attached to original and 
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copy of .Subscription No. 586, for purposes of identification 
and. as part of special agreement thereto. 
THE HAlv.t:PTON ROADS F. & M. INSURANCE CO., 
JAS. A. BLAINEY, ... t\..ctive Vice-President. 
JOS. B. HECHT, Subscriber. 
which said note ·was signed by the plaintiff ·by its Vice-Presi-
. dent, J as. A. Blainey, to sho\v the acceptance thereof, in pay-
ment of the debt aforesaid. 
And the defendant further says that on t_.he same day, to-
wit, November 15th, 1921, he delivered to the said plaintiff 
four thousand (4,000) shares of the Preferred Stock of Amer. 
Sou. Motors Corp;, which was accepted by the plaintiff in 
accordance with the terms of the contract of subscription 
sued upon in this action. 
And the said defendant further says that ever since that 
date, to-wit, November 15th, 1921, up until the present .time, 
the plaintiff has held his :p.ote aforesaid and the four thou-
sand ( 4,000) shares of stock aforesaid, which it received and 
accepted in payment of the debt .sued upon in this action. 
And this the defendant is ready to verify. 
EDGAR J. HECHT, 
R. W. SHULTICE, p. d. 
The said plaintiff as. to the plea by the said defendant in 
this action pleaded, to-wit, that he did not undertake or 
promise in any manner . and form as the plaintiff 
page 9 ~ hath in this action complained and whereo~ he hath 
put himself on the country, does the like. 
WILLCOX, COOKE & WILLCOX, p. q. 
T~e said plaintiff as to the plea by the defendant, to-wit, 
that he has paid to the said plaintiff the said sum of $10,-
_000, in the declaration in this action demanded and whereof 
he hath pnt himself ·upon the country, ~oes the 1ike. 
WILLCOX, COOKE & WILLCOX, p. q. 
REPLICATION OF THE PLAINTIFF TO THE SPECIAL 
PLEA NUMBER 3 OF THE DEFENDANT. 
The said plaintiff as to the special plea Number 3 of the 
defendant comes and says: 
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1. That the supplementary agreement in writing set out in 
full in said plea was entered into by the plaintiff and the de-
fendant, not as part of the original contract, but as a sepa-
-rate contract in addition thereof. Said supplemental or ad-
ditional agreement provides that payment for the same (the 
debt of $10,000) may be arranged (by the defendant) in the 
manner and means set out in said supplemental agreement, 
but said defendant has never availed himself of the oppor-
tunity therein given and has never executed and deli"ered 
the note therein provided for on the ''form-used by the Com-
pany, as per copy of note attached". A copy of the form is 
attached to and made a part of this replication. 
2. A note on the form referred to, dated November 5, 1921, 
for the sum of $10,000, was prepared and tendered to the 
said defendant for his signature. Instead of signing the said 
note at the bottom thereof, in the place prepared for his sig-
nature, in the place necessary for him to sign in 
page 10 ~ order to bind him to all the obligations and promi-
. ses and conditions therein contained, the defend-
ant signed the note in the middle thereof, immediately after 
the words "COPY", attached to orfginal and copy of sub-
scription No. 586, for purposes of identification and as part 
of special agreement thereto'', 'vhich was inserted in said 
blank mereby for the identification of said note as the note 
purporting to be given in connection with the special and sup-
plementary agreement referred to and for identification 
of the collateral. Said note was not signed by the plaintiff, 
by its Vice-President. James A. Blainey, to show the ac-
ceptance thereof in payment of the debt aforesaid, but merely 
for identification and as evidence of the fact that the refer-
ence therein contained was a sufficient description of the col-
lateral. 
· 3. Said note was never accepted 1Jy the plaintiff in pa·y-
ment for the stock delivered by it to the defendant. The 
stock in question: along with a note prepared for. the signa-
ture of the defendant, was sent by a messenger of the plain-
. tiff, who had no authority except as a mes~?enger, to the de-
fendant, and such messenger was instructed to deliver said 
stock to the defendant upon the execution of the note by the 
defendant and the delivery of said note to said messenger. 
Said messenger was ignorant of business methods and relied 
on the business knowledge and experience of the defendant 
and his good faith. The said defendant, instead of sign-
ing the note at the bottom thereof, as w·as contemplated by hi::; 
agreement, signed the note in the middle thereof, as set forth 
~-~--~-~ -----------
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and described in Paragraph 2 hereqf, and deliv-
page 11 ~ ered the sanie to the plaintiff's messenger, along 
with the collateral agTeed on. The plaintiff's mes-
senger, supposing that the defendant had signed the note in 
the proper place and relying on the said defendant's knowl-
edge of business matters and good faith, physically accepted 
said note and collateral and delivered the stock certificates 
to the defendant. Said defendant accepted said stock certifi-
cates and has had them in his possession .ever since. The 
messenger promptly delivered said note and the collateral 
to the plaintiff, and immediately thereafter the plaintiff called 
on the defendant to sign said note properly, which the de-
f~ndant declined to do, and thereupon the plaintiff demanded 
of the said defendant that he either sign said note properly 
or surrender the stock, and offered to return to him his sup-
posed note and the collateral delivered therewith. The said 
defendant declined and refused to either sign said note or 
surrender said stock, and has ever since declined and re-
fused. 
A.nd this the plaintiff is ready to verify. 
WILLCOX, COOICE & WILLCOX. 
Norfolk, V a. . ...•... · .... 192 .. 
. . . . . . after date ........ promise to pay to the order of The 
Hampton Roads Fire & 1\iarine Insurance Company, General 
Offices-Norfolk, Virginia, at its office in the City of Norfolk, 
Va., for value received, the sum of ...... Dollars. It is agreed 
the Homestead Exemption is waived as to this debt. With 
this note ...... have delivered to said Corporation to be held 
by it, or "should it rediscount or assign the same, its assignee, 
as collateral security therefor, the following: · 
And .... further promise, whenever required by 
page· 12 ~ .the said Corporation or its assignee, to increase 
the amount of the security for this note until satis-
factory to it. . Should ...... fail to increase said security 
when so required, then the holder of said note shall have the 
right to collect the same, whether due acccording to its face 
or not, and to subject the collaterals deposited, making due 
rebate for unearned interest. 
For the purpose of enforcing the payment of said note, 
the holder thereof, whether the said Corporation or any other 
party to ,,.,hom the Corporation may have assigned the same, 
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thority to sell, assign, collect, transfer and deliver the said 
collaterals, whether original or additional, or so much there-
of as may be requisite. 
Should sale be made for such purpose, it may be made 
where the holder of this note may direct, and may be public· 
or private, with or without advertising and with or without 
notice to or demand of the dra,ver hereof as the holder may 
direct. At any public sale hereunder, the holder of said note 
and collaterals may without vitiating the sale, become the 
purchaser of any or all of said collaterals. 
If before this note is paid and these collaterals released, 
the holder of this note shall become the holder of any other 
debt ·or liability of ...... whether as drawer or endors~r, 
however the same may be evidenced, the said collaterals or 
the proceeds thereof so far as not exhausted in paying this 
note, shall, should the holder of this note so desire, also be 
J
held and" applied as collateral security to such debt or lia-
bility, said application to be made to such of said debts or 
liabilities as the said holder may elect. . 
............................ 
page 13 ~ And after,vards : In said Court on the eighth 
day of November, 1926: 
This day came again the parties, by their attorneys, and 
on the defendant's motion leave is granted him to file herein 
his rejoinder to the plaintiff's replication which is accord-
ingly filed and then came a jury, to-wit: B. R. Wrenn, B. P. 
Eg·gleston, Jr., Albert E. Krise, Geo. E. Ferebee, Hugh K. 
Obery, J. V. Parker, and R. J. Padgett, who being sworn the 
truth to speak upon the issue joined and having heard the 
evidence, returned a verdict in these words, "we, the jury, 
find for the plaintiff in the sum of ten thousand dollars, plus 
interest at 6% per annum from Nov. 15th, 1921, subject to 
credit of $500.00 as of July 30th, 1926' '. 
Whereupon the defendant moved the Court to set aside the 
V(?rdict of the jury and grant a ne'v trial on the grounds that 
the said verdict is contrary to the law and the evidence, which 
motion being f.ully heard by the Court is overruled. 
It is therefore considered by the Court that the plaintiff 
recover of the defendant the sum of Ten Thousand ($10,-
000.00) Dollars wit~ interest thereon from November 15th, 
1921, until paid and its costs in this behalf expended. Sub-
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ject to a credit of $500.00 as of July 30th, 1926. To which 
ruling and judgment. of the Court the defendant excepted. 
At the instance of the defendant 'vho desires to present 
to the Supreme Court of Appeals a petition for a writ of 
error and sttpersedeas to this judgment, it is ordered that 
when the defendant or some one for it shall give bond with 
surety before the Clerk of this Court in the penalty of $14, 
000.00, conditioned according to law·, execution of this judg-
ment shall be suspended from the date for sixty days from 
the expiration of this term of Court. 
page 14 ~ The said defendant as to the replication to the 
special plea No. 3, comes and says: 
1. It is not true as set out in said replication, tha.t there was 
a supplemental or additional provision in regard to the sub-
scription to the stock of Hampton Roads Fire and }.{arine In-
surance Company, but, on the 'contrary, the whole mattei· was 
contained in one original contract written and printed on the 
~ront and back of one piece of paper. 
2. It is not true as set out in said amended replication, that 
tl1e defendant signed any note other than the one contem-
plated by the agreement, which note was signed by the de-
fendant and also by one of the general officers of the plain-
tiff corporation, the last signature being made for the pur-
pose of showing that the contract was completed by signing 
the note in the manner and form in which it was signed. 
3. The said note was accepted by the plaintiff in payment 
for the stock delivered by it to the defendant, and has been 
held by the plaintiff along 'vith the collateral attached thereto, 
for the period of nearly five years since its delivery and ac-
ceptance. 
4. The defendant denies that he sig-ned any note in bad 
faith to be delivered to the plaintiff. He denies that he took 
any advantage of any messenger sent to him with any pa-
pers. On the contrary, he says that he signed the papers in 
the form and to the effect provided for .in the agreement 
for the purchase of the stock of the plaintiff corporation, 
and that the Active Vice-President of the plaintiff corpora-
tion, James A. Blainey, signed the papers along 
page 15 } "rith the defendant, for the purpose of showing 
what the transaction was, and what it was in-
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pleted as aforesaid, the stock of the plaintiff ~orporation was 
delivered to the defendant, and the defendant delivered to 
the plaintiff corporation his note and certain stock therein 
mentioned and described, which is the only stock that it was 
ever contemplated this defendant would give to the plaintifr 
as collateral security for the $10,000.00 note aforesaid. And 
this defendant particularly denies that there was ever any-
thing in the agreement to purchase the $10,000.00 of stock 
in the plaintiff corporation, whereby the plaintiff corpora-
tion could call upon the defendant to put up additional col-
lateral, or to dictate in any way to the defendant what sllould 
be done by him after the delivery to it of the $10,000.00 note 
and collateral specified in .said note. And the defendant fur-
ther says that he did not sign the $10,000.00 note in an im-
proper place, as alleged by the plaintiff corporation. 
And of this the defendant puts himself upon the country. 
R. W. SHULTICE, p. d. 
page 16 ~ And afterwards : In said Court on the 22nd day 
of December, 1926: · 
This day came again the parties, by their attorneys, and 
on the defendant's motion after reasonable notice in writing 
to the plaintiff of the time and place·he was granted leave to 
file herein his bill of exceptions 1, 2 and 3, which are acc·ord· 
ingly filed and made a part of the record in this case. 
page 17 } Virginia, 
In the Court of Law and Chancery of the City 
of. Norfolk. 
Hampton R.oads Fire and 1\Iarine Insurance Company 
vs. 
Joseph B. Hecht. 
CERTIFICATE OF EXCEPTIONS NO. 1. 
Be it Remem1Jered, and the Judge of the above entitled 
C,ourt doth certify that .after the jury had been sworn well 
and truly to try the issue joined, the following evidence on 
behalf of the plaintiff and of the defendant, respectively, as 
hereinafter denoted, was introduced, and is all the evidence 
that was introduced on the trial of this cause. The plaintiff 
to sustain the issue on its part, introduced the following evi-
denc~: 
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page 18 ~ Air .. "\Villcox: I would ask lVIr. Joseph B. Hecht to 
take the stand and would like to examine him as ---... __ , 
an adverse witness. 
JOSEPH B. HECHT, 
the defendant, being called as an adverse witness in behalf 
of the plaintiff, and being duly sworn, testified as follows: 
Examined by Mr. Willcox: 
Q. State your name, residence and occupation. 
A. Joseph B. Hecht; 1300 PrincesR Anne Road West. .A.t 
the present time I am President of the Mortgage Security 
Gorporation of America. 
Q. Ho'v long have you been president of the :1\iortgage Se-
curity Corporation of America? 
A. Since its organization. 
Q. "\Vhen was that? 
A. 1915. 
Q. And that is a financial organization, the business of 
which is to lend money? 
A. Yes. . 
Q. And prior to your connection with that company, :1\ir. 
11.echt, you were in the mercantile business, 'veren 't Y9U Y 
A. Yes, sir. 
Q. For ho'v many yea·rs? 
A. A good many years; twenty years. 
page 19 ~ Q. In both businesses you had occasion to deal 
with notes? 
A. Yes, sir. 
Q. Both collateral and straight notes Y 
A. Yes, sir. . 
Q. And you were familiar with the terms and obligations 
of a collateral note Y 
A. Yes, sjr. 
Q. And you were generally familiar with what is generally 
meant by the words ''collateral"~ 
.. l\.. Yes, sir. 
Q. And you were so familiar in September, 1921, and there-
after? 
A. Yes, sir. 
Q. I hand you 'vhat purports to be a subscription agree 4 
ment to stock of the Hampton Roads Fire & Marine Insur-
ailce Company, on a blank numbered 586, and ask you if that 
is your sig·na ture Y 
A·. It is, front and back. 
1 
'I 
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Q. On the back of that is an agreement dated Septembe:r 
20, 1921, is it not f 
A.· Yes, sir. 
Q. And that is also your signature? 
A. Yes, sir. 
Mr. Willcox: I offer these in evidence as Exhibits 1 and 2, 
and as copies are attached to the depositions to be read I 
wilJ ask to 'vithdra'v the originals. 
page 20 ~ By Mr. Willcox : 
Q. I also hand you a note and ask you if that is 
your signa tnre? · 
-A. It is. 
1'Ir. Willcox: I offer that note in evidence as Exhibit No. 3 
with the same reservation. 
The stock subscription agreement reads as follows: 
''THE HA1\1:PTONROADS FIRE AND MARINE 
INSURANCE COMPANY. 
No. 586 
Gerteral Offices-Norfolk, Virginia. 
Authorized Capital $500,000.00 
SUBSCRIPTION AGR.EEMENT. 
Amount $10,000. 
I hereby subscribe for 50 shares of the Capital Stock of 
THE HA~IPTON ROADS FIRE AND MARINE INSUR-
ANCE COMPANY, o:f the Par Value of One Hundred Dol-
lars ( $100.00) each, and agree to pay therefor to the order 
of the Company and for its use and benefit in creating capi-
tal, surplus and for necessary expenses incident to conduc.t-
ing the business of the Company, the sum of Two ffundred 
Dollars ($200.00) per share, it being understood that not to 
exceed Five ( 5) per cen~um of the gross selling price of each 
sl1are shall be used to cover the costs of organization. 
It is agreed that the Company has the right to reject all 
or any portion of this subscription and return to me all pay-
ments made on the portion rejected. It is fur-
page 21 ~ ther agreed that upon full payment and accept-
ance by the Company, a certificate showing that 
--1 
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the shares are fully paid and non-assessable shall be issued in 
my name. It is further agreed that no conditions or agree-
ments other than those printed hereon shall be binding on 
the Company. All shares are Common. Stock. 
Witness: 
Subscriber JOS. B. HECHT, 
Address P. 0. Box 882. 
JAS. A. BLAINEY, 
Company's Representative. 
·H. G. BLAISING. 
All Checks and Other Evidence of Payment Shall be. ~Ia<le 
Payable to the Company." ,... 
~Ir. Willcox: The agreement on the back is ~s follows·= 
''Norfolk, Va., Sep 't 3oth, 1921. 
"Ip. consideration of this subscription, it is hereby under-
stood and agreed that the payment for same may be ar-
ranged by means of a collateral note running ten years from 
this date, and renewable for the further period at option of 
Subscriber. Said note to be on form used by tne Company, 
as per copy of note attached .. Until declaration of dividends 
by the company it is understood that interest accruing on the 
principal of the note may also be included as part of and ad-
ditional to the original principal sum of the said note, said 
deferred accrued interest amounts to bear interest at six 
per cent per annum. When and as dividends are 
page 22 } declared they may be paid over to the subscriber 
or applied against the principal of this note, any 
.accrued interest or any accruing interest. 
The plain purpose of this agreement is that the :::,ilbscribcr 
desires to take care of the payment of his subscription by" 
borrowing from the Company $10,000, which amount is to 
be paid immediately to the Company for the amount of the 
subscription. The subscriber proposes to offer 4,000 shares 
of the Preferred Stock of Amer. Sou. Motors Corp., said 
shares having a present market value of $18,000.00. · 
THE HAMPTON ROADS F. & M. INSURANCE CO., 
J AS. A._. BLAINEY, Active Vice-President. 
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This subscription taken on makers ability to deliver col-
lateral stock. 
H .. G. BL"AISING." 
Mr. Willcox: The note reads : 
'' $10,000.00 Norfolk, Va., November 15t}:t, 1921. 
Ten (10) years after date, with option of renewing for 
like periods, I promise to pay to the order The Hampton 
Roads Fire & ~Iarine Insurance Company 
General Offices-Norfolk, Virginia 
at its office in the City of Norfolk, Va., for value received, 
the sum of Ten Thousand and 00/100 Dollars with 
page 23 } interest at 6 per annum, payable semi-annually, 
It is agreed the Homestead Exemption is waived 
as to this debt. 
With this note I have delivered to ~aid Corporation to be 
held by it, or should it rediscount or assign the same, its 
assignee, as collateral security therefor, the following: 
''COPY'' attached to original and copy of Subscription No. 
586, for purposes of identification and· as part of special 
agreement thereto. 
TIIE HAMPTON ROADS F. & ~I. INSURANCE CO., 
JAS. A. BLAINEY, Active Vice-President. 
JOS. B. IIECHT, Subscriber. 
And I further promise---:: 
Mr. Shultice: I object to that because that is the part he 
refused to sign. _ 
The Court: That is the usual collateral agreement? 
Mr. Willcox: Yes, sir. 
The Court: That part is not signed. 
Mr. Willcox: It is not signed. -
The Court : Then don't read that. 
Note: The portion of the above note not read by Mr. Will-
cox is ~n the words and figures following: 
''And I further promise, whenever required by the said 
Corporation or ~ts assignee, to increase the amount of the 
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security for this note until satisfactory to it. Should I fail 
to increase said security when so required, then the 
page 24 ~ holder of said note shall have the right to collect 
the same, whether due according to its face or not, 
and to subject the collaterals deposited, making due rebate 
for unearned interest. 
:B,or the purpose of enforcing the payment of said note, 
the holder thereof, 'vhether the said Corporation or any other 
party to whom the Corporation may have assigned the same, 
by rediscount or otherwise, shall have full power and au-
thority to sell, assign, collect, transfer and deliver the said 
collaterals, whether original or additional, or so much thereof 
as may be requisite. 
Should sale be made for such purpose, it may be made 
where the holder of this note may direct, and may be public 
or private, with or without advertising· and with or 'vithout 
notice to or demand of the dra:wer hereof as the llqlder may 
direct. At any public sale hereunder, the holder of said note 
and collaterals may without vitiating the sale, become the pur-
clJaser of any or all of said collaterals. 
·If before this note is paid and these collaterals released, 
the holder of this note shall become the holder of any other 
debt or liability of mine whether as drawer or endorser, how-
ever the same may be evidenced, the said collaterals or the 
proceeds thereof so far as not exhausted in paying this note, 
shall, should the holder of this note so desire; also be held 
and applied as collateral security to such debt or liability, 
said application to be made to such of said debts 
page 25 ~ or liabilities as the said holder may elect." 
By Mr. Willcox: 
Q. Now, ~Ir. Hecht, is this purported note I show you the 
note you signed in connection 'vith the agreement written on 
that paper? 
A. My signatures seem to sho·w that. 
Q. These are the only 'vritten agreements you have with 
the IIampton Roads Fire & ~Iarine Insurance Company, one 
written agreement? . 
A. Perhaps. 
Q. Is it or not? 
A. I think so. 
Q. And this is the only note you have signed' 
A. Yes. 
Q. Have you ever paid them $10,000 cash, or any pai't of it Y 
A. I fulfilled the contract as I entered into it. 
Q. I did not ask you that. I asked you if you have ever 
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paid to Hampton Roads Fire & 1\iarine Insurance Company 
or to any one for its benefit $10,000 or any part thereof? 
A. I think I did. Didn't they discount my note? 
Mr. Willcox: I ask that the witness answer the question. 
By the Court: 
Q. Have you ever paid for that stock? 
A. No, I have not paid money for it; I did in the shape of 
-collateral. 
page 26 ~ By ~Ir. Willcox : · 
Q. "When did you sign the stock subscription 
agreement, and agreement on the back.¥ 
A. As per the two dates, I suppose. 
Q. At the time you signed these, you did not have the stock 
certificates of the American Southern Motors Corporation, 
did you~ 
A. What is the question? 
Q. At the time you signed the stock subscription agree-
ment, you did not have actually the certificate of stock of the 
.American Southern :Motors Corporation? . 
A. To the best of my knowledge and belief, I did. 
Q. This is dated September 30th? 
A. Yes, sir. 
Q. And I understood you to say you signed it. on the date 
theerof. Are these (handing witness papers) the stock certi-
ficates of the American Southern Niotors Corporation which 
you delivered to the Hampton Roads Fire & Marine Insl;lr-
ance Company as collateral for that note? 
A. Yes. 
Q. They are dated November 8th, are they not, 1921? 
A. Yes. 
Mr. vVillcox: I offer these in evidence as Exhibits 4, 5, 6, 
and 7. 
Witness: Yon have asked me to recall five years. 1\fy 
memory don't carry me that far. 
page 27 ~ By Mr. Willcox: 
'""' Q. I don't know that it is material. I am try-
ing to show it is. You say your memory is not accurate five 
vears back? 
"' A. No more than yours would be. 
Q. Then your memory as to this transaction is not reli-
able? 
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A. Yes. It is as to the major details. 
Q. What part do you consider the major details~ 
A. If you ask me whether I had that stock in my hands 
on a certain day five years ago, I could not answer posi-
tively. 
Q. What do you consider the major details? 
A. The agreement. 
Q. Do you consider a delivery of $18,000 of stock as col-
lateral for that application a major detail? 
A. I do .. 
Q. Do you consider the signing of the note a major detail Y 
A. I do. . 
Q. Now, you signed the note on November 15, did you not T 
A. Yes, sir. . 
Q. When did you receive the stqck certificates of the Hamp-
ton Roads Fire & Marine Insurance Company? 
A. After I had executed the note and delivered it to Mr. 
Blaising and he asked me for my collateral stock and I told 
him I would not deliver it until he went over and got me the 
stock from the Hampton Roads Fire & J\tiarine Insurance 
Company. He took my note back and came back with the 
stock of the Hampton R-oads Fire & 1\farine Insurance Com-
pany and I thereupon delivered him this stock. 
page 28 ~ ·Q. Did you receive the stock on November 15, 
1921f 
A. I could not answer exactly as to the date. 
Q. Did you receive it the same day you signed the note Y 
A. Either that day or the next. 
Q. You did not deliver the note until you got the stock? 
A. Yes, I did. I handed it to ~Ir. Blaising. He asked me 
for the collateral stock which I said I would deliver as soon 
he brought me the stock of the Hampton Roads Fire & Ma-
rine Insurance Company. He took my note and brought 
back one stock and I gave him mine. · 
Q. Do you mean to say you delivered· the note to him be-
fore you got the stock? 
A. Yes, sir. 
Q. You did get the stock, didn't you? 
A. Yes, sir. 
Q. You still have it, haven't you? 
A. Ye::~, sir. 
Q. Have you got the certificates with you? 
A. No, sir. 
Q. Where are they? 
A. I have them in a safety deposit vault. 
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A. No. 
Q. Where¥ 
A. In Baltimore. 
Q .. A.re they pledged as security for a loan~ 
page 29 } A. Part collateral with more stuff .. 
Q. So, you are using them as collateral. That 
is all. 
J\{r. Willcox: Now, if your Honor please, I will read the 
deposition of ,James A. Blainey (Reading): 
''Virginia, 
In the Court of Law and Chancery of the City of N o;rfolk. 
Hampton Roads Fire and Marine Insurance Company 
vs. 
Joseph B. Hecht. 
''Here follows the deposition of James A. Blainey, a wit-
ness of lawful age, taken before me, H. Richard Woebse, 
a Notary Public for the State of New Jersey, in the City of 
Newark, New Jersey, on Thursday, November 4th, 1926, at 
10 A. M., by consent of the parties. 
Present: Thomas H. Willcox, Esq., Attorney for the Plain-
tiff; Robert W. Shultize, Esq., Attorney for the defendant. 
The said 
JAMES A. BLAINEY, 
being first duly sworn, deposes and says as follows: 
DIRECT EXA~IINATION. 
By Mr. Willcox: 
Q. State your name, residence and occupation. 
A. James A. Blainey, Newark, New Jersey, 
page 30} Vice-President lVIayflower Fire & Marine Insur-
ance Company; vice-president Mayflower Fire & 
Casualty Insurance Company. 
Q. Mr. Blainey, what was your occupation in September, 
October, and November, 1921? 
A. Vice-President and General Manager The Hampton 
Roads Fire & Marine Insurance Company, Norfolk, Virginia. 
Q. You remained with that company after that period con-
tinuously until the present fall, did you not 7 
--------------------
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A. Until September, 1926, I did. 
Q. Mr. Blainey, I hand you a paper and ask you if you can 
identify that paper. 
A. I do identify it. 
Q. What is it? 
A. It is a subscription agreement for fifty shares of the 
capital stock of the Hampton Roads Fire & ~iarine Insurance 
Company, signed by Joseph B. Hecht. 
Q. Is that ~Ir. Hecht's signature on there Y 
A. I believe that is ~ir. Hecht's signature. 
- Q. N o,v, that is stock subscription on form 586, is it not? 
A. Yes, sir. 
Q. It bears your signature? 
A. It bears my signature as witness, it having been my 
custom to sign these subscription agreements as witness when 
they were brought to the offices and turned in to me by the 
salesman. 
Q. That has also the signature of H. G. Blaising? 
page 31 ~ A. Yes, sir. 
Q. Who was Mr. Blaising~ 
A. Mr. Blaising was one of our stock salesman and the 
gentleman who sold Mr. Hecht these fifty shares. 
Q. Now, turn that paper over, please. What is there writ-
ten on the back 1 
A. This was an agreement with 1\ir. Ifecht. 
· Q. "\Vas it made at the same time that the stock subscrip-
tion was made? 
A. I think so. 
Mr. Willcox: I offer that stock subscription in evidence 
and by agreement we will substitute the copy which Mr. Shul-
tize has. 
Mr. Shultize: Counsel for the defendant does not object 
to the substitution of a copy for the original, but he does ob-
ject to the introduction· of the paper at all, 'for the reason 
that the paper as now presented is different from the paper 
declared on in the declaration, the declaration having de-
clared on only that part of the written . agreement in the 
printed matter and having ignored or left out the typewrit-· 
ten part of the agreement on the back of the printed paper. 
1\Ir. Willcox: The plaintiff replies that the suit was 
brought and the declaration based on the stock subscription 
agreement first referred to and set forth on the 
page 32 } face of the paper introduced into evidence. The 
defendant has pleaded that the agreement now re-
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back of the paper referred to, was a part of the contract and 
that said agreement has been complied with by the defend-
ant and that thereby he has discharged all of his obligations . 
. To this daim the plaintiff has replied specifically and issue 
has been duly joined. 
The paper referred to is marked Exhibit P-1, and is as 
follows: 
"Ex. P-1 H. R. Woebse, Notary Public of Ne'v Jersey. 
''THE HAMPTON ROADS FIRE AND· ~1:ARINE 
INSURANCE COMPANY. 
No. 586 
General Offices-N orfol, Virginia. 
Authorized Capital $500,000 
SUBSCRIPT~ON AGREEMENT 
.Amount $10,000 
T hereby subscribe for 50 shares of the Capital Stoek of 
THE HAMPTON ROADS FIR.E AND ~1:ARINE INSUR 
ANCE COMP .A. NY. of thfl Par '\T alue of One Hundred Dol. 
lHrs ($100.00) each. and agree to pay therefor to the order of 
tl1e Company and for its use and benefit in creating capital. 
surplus and for necessary expenses incident to condtictin~ 
the business of the Company, the sum of Two Hundred Dol-
lars ($200.00) per share, it being understood that not to ex-
ceed Five ( 5) per centum of the gross selling price 
page 33 ~ of each share shall be used to cover the costs of 
organization. · 
It is ag'reed that the Company has the right to reject all 
or any portion of this subscription and return to me· all pay-
ments made on the portion rejected.. It is further agreed 
that upon full payment and acceptance by the Company, a 
certificate showing that the shares are fully paid and non-
assessable shall be issued in my name. It is further agreed 
that no conditions or agreements other than those printed 
hereon shall be bindh1g on the Company. All shares are Com·· 
mon Stock 
Subscriber JOS. B. HECHT, 
Address P. 0. Box 882. 
----------------------------------------------------------------
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"\Vitness: 
JAS . .A.. BLAINEY, 
Company's Representative. 
H. G. BLAISING. 
1 
All checks and Other Evidences of Payment Shall Be made 
Payable to the Company.'' 
Note: On tl1e back of this paper appears the following: . 
''Norfolk, Va., Spe 't 30th, 1921. 
"In consideration of this subscription, it is hereby under-
stood and agreed that the payment for same may be arranged 
by means of a collateral note running ten years from this 
date and renewable for a further period at option of Sub-
scriber. Said note to be on form used by the Company, as 
per copy of note attached. Until declaration of dividends 
by the ·company, it is understood that interest accruing on 
the principal of the note may also b~ included as 
page 34 ~ part of and additional to the original principal 
sum of the said note, said deferred acc1·ued interest 
amounts to bear interest at six per cent per annum. When 
and as dividends are declared they may be paid over to the 
subscriber or applied against the principal of this note, any 
accrued interest or any accruing interest. 
The plain purpose of this agreement is that the Subscriber 
desires to take care of the payment of his. subscription by bor-
rowing from the Company $10,000, which amount is to be 
paid immediately to the Company for the amount of the sub-
scription. The subscriber proposes fo offer 4,000 shares of 
the Preferred Stock of Amer. Sou. Motors Corp., said shares 
having a present market value of $18,000.00. 
THE HAl\tiPTON ROADS F. & M. INSURANCE CO., 
JAS. A. BLAINEY, Active Vice-President. 
JOS. B. EECHT, Subscriber. 
This subscription taken on makers ability to deliver col-
lateral stock. 
H. G. BL.A.ISING." 
Q. Now, Mr. Blainey, will you read that agreement! 
A . .All right. 
--; 
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Q. Will you tell just what you kno'v of that transaction 1 
A. I presume you refer to this agreement? 
Q. The entire transaction to the stock subscrip-
page 35 } tion. 
Mr. Shultize: This question is objected to because the agree-
ment itself is in writing and is, therefore, the best evidence 
of what the agreement was, and anything that this. witness 
may say to vary or alter the terms of that agreement is ob-
jected to. 
A. !fr. Joseph B. Hecht had been solicited to become a sub-
scriber to the shares of the Hampton Roads Fire & Marina 
Insuranr.e Company by H. G. Blaising, who was one of our 
stock salesmen. l\1r. Blaising notified me as manager that 
1\f.r. Hecht proposed to subscribe for fifty shares of the stock, 
if it were possible for him to arrange to borrow from the 
company the amount sufficient to pay for the said shares~ 
giving.the company an acceptable collateral note. I told Mr. 
Blaising that such an arrangement 'vonld be satisfactory for 
the purposes of the transaction. Mr. Blaisiug presented me, 
a~ my memory serves me, with a blank; subscription agree-
ment 586, and stated that it was Mr. Hecht's purpose to offer 
ns collateral for his loan certain shares of the American 
Southern 1\fotors Corporation of Greensboro, North Caro-
lina. Th~ shares were to be of the preferred issue, and 1\fr. 
Blaising stated that Mr~ Hecht had stated to him-
1\Ir. Shultize: At this point counsel for the defense renews 
the objection made at the beginning of this witness' testi-
mony and also objects to all that he has heretofore said or 
may hereafter say that 1\Ir. Blaising told him un-
page 36 } less Mr. Hecht was present at the time of such con-
versation. 
Q. :1\tir. Blainey, Mr. Blaising reported to you that he had 
had an interview with 1\fr. Hecht f 
A. He did. 
Q. And what Mr. Hecht had said f 
A. He d.id. 
Q. Without saying what Mr. Blaising told you of that con-
versation, what did you do then? 
. A. I then prepared and had typewritten on the back of the 
subscription blank the agreement to loan Mr. Hecht $10,000 
on the collateral form of note with security of 4,000 shares 
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of the American Southern Motors Corporation of Greens-
boro, North Carolina. . 
Q. Is that the agreement that appears on the'back of stock 
subscription blank 586 ~ 
A. It is. 
Q. Did you sign that as representative of the company? 
A. I did. ---,. -./ Q. Now, ~Ir. Blainey, after you prepared that subscription 
agreement, and the agreement on the back of it, you affixed 
the signature of the company by yourself as Active Vice-
President? 
A. Yes, sir. 
Q. Did you prepare any other papers at the same time? 
A. I prepared a regular form of collateral note for the 
use of Mr. Ifecht in completing the transaction. 
Q. Now, I hand you a note and ask you if that 
page 37 ~ is the note that you prepared~ 
· A. It is. 
Mr. Willcox: I offer that in evidence and by agreement we 
will substitute a copy. 
(The paper referred to was marked Exhibit P-2.) 
Note: Said paper is as follows: 
"Ex. P-2, H. R. Woebse, Notary Public of Ne'v tTersey. 
'' $10,000.00 Norfolk, Va. November 15th, 1921. 
Ten (10) years after date, with option of renewing for 
like periods, I promise to pay to the order .of The Hampton 
R.oads Fire & l\{arine Insurance Company, General-Offices-
Norfolk, Virginia, at its office in the City of Norfolk, Va., 
for value received, the sum of Ten Thousand and .00/100 
Dollars with interest at 6r"o per annum, payable semi-annu-
ally. It is agreed the Homestead Exemption is waived as 
to this deht. 
With this note, I have delivered to said Corporation to 
b«? held by it, or should it rediscount or assign the same, its 
assignee~ as collateral security therefor, the following: 
"COPY", attached to original and copy of Subscription No. 
586, for purposes of identification and as part· of special 
agreement thereto. 
THE HAMPTON ROADS F. & l\1:. INSURANCE CO., 
JAS. A. BLAINEY, Active Vice-President. · 
JOS. B. HECH'r, Subscriber. 
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page 38 ~ And I further promise, whenever required by 
the said Corporation or its assignee, ·to increaae 
the amount of the security for this note until s.atisfactory to 
1t. Should I fail to increase said security when so required, 
then the holder of said note shall have the right to collect the 
same, whether due according to its face or not, and to sub- . 
ject the collaterals deposited, making due rebate for unearned 
interest. 
For the purpose of enforcing the payment of said note, 
the holder thereof, whether the said Corporation or any other 
party to whom the Corporation may have assigned the same, 
by rediscount or otherwise, shall have full power and au-
thority to sell, assign, collect, transfer and deliver the said 
collaterals, whether original or additional, or so much thereof 
as may be requisite. 
Should sale be made for such purpose, it may be made 
where the holder of this note may direct, and may be public 
or private, with or without advertising and with or without 
notice to or demand of the drawer hereof as the holder may 
direct. At any public sale hereunder, the holder of said note 
and collaterals may without vitiating the sale, become the 
purchaser of any or all of said collaterals. 
If before this note is paid and these collaterals released, 
the holder of this note shall become the holder of any other 
debt or liability of mine 'vhether as drawer or endorser, 
however the same may be evidenced, the said colla terals or 
the proceeds thereof so far as not exhausted in paying this 
note, shall, should the holder of this note so de-
page 39 ~ sire, also be held and applied as collateral security 
to such debt or liability, said application to be 
made to such of said debts or liabilities as the said holder may 
elect.'' 
Q. Is that the regular form of collateral note used by the 
company1 
A. Yes, sir. 
Q. Was it the regular form used at that time 7 
A. Yes, sir. 
Q. Now, this note has also the blanks filled out in type-
writing, and in the blank prepared for the description of the 
collateral is written the following: "COPY attached to origi-
nal and copy of Subscription No. 586, for purposes of identi- · 
fication .and as part of special agreement thereto." Signed, 
The Hampton Roads F. & M. Insurance Company by J as . 
.A. Blainey, Active Vice-President. Is that your signature 
a~ it appears there~ 
A. Yes, sir. 
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. Q. There is also a signature over the word "Subscriber" 
of Jos. B. Hecht. Is that Mr. Joseph B. Hecht's signature¥ 
A. I think so. . 
Q. In the printed matter following the matter which I have 
just ref~rred to are several blanks on the printed form which 
have been filled out by the typewriter. 'Vere they filled out 
at the same time' 
Jl. 1re~, -sir. . 
Q. At the time·you signed the agreement on the back of the 
stock subscription and the portion of the note re-
page 40 ~ ferred to, Mr. Hecht's si~ature was not on there? 
A. No, sir. 
Q. After you had prepared those what did you do with 
ili~! . 
A. I gave both documents to l\1r. Blaising to take to Mr. 
Hecht and to have both signed and executed by him. 
Q. Were the stock certificates of the Hampton Roads.Fire 
& J\IIarine Insurance Company issued? 
A. The stock certificates were issued at the same time and 
were given to 1\!Ir. Blaising for delivery to Mr. Hecht when 
the subscription blank and note was signed by ~[r. Hecht. 
Q. And the collateral delivered?. 
A. And the collateral delivered. 
Q. After that Mr. Blaising left your office to see Mr. Hecht? 
A. Yes, sir. 
Q. When he returned what did he deliver to you Y 
A. He delivered to me the collateral and the note on which 
the signature of Mr. Joseph B. Hecht appeared in the center 
of the note only. 
Q. And the stock subscription agreement~ 
A .. And the stock subscription agreement signed on both 
the front and reverse side by 1\.fr. Hecht. -
Q. Did you examine the note at that time Y • 
A. I did. 
Q. When you saw that J1r. Hecht had not signed it at the 
bottom, what did you do Y 
A. I 'vent to see Mr. Hecht personally and told 
page 41 ~ l1im that I personally did not consider the trans-
action as having been carried out properly and de-
manded that he sign the collateral note on the bottom in the 
proper place provided for his signature. 
Q. Do you know whether that was the same day or not Y 
A. I think it 'vas the next day. 
Q. No'v what did l\IIr. liecht say? 
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Q. What did you say to that1 . 
A. I then demanded a return of our stock certificate, ten-
dering Mr. I-Iecht the return of his collateral and demand-
ing that the entire transaction be cancelled. 
Q. What did he reply? 
A. He refused to return to· me the stock of the Hampton 
Roads. 
Q. Did you have any other conversation with him about 
that1 
A. I have had repeated meetings and conversations with 
Mr. Hecht in reference to getting this matter straightened 
out properly. In the early meetings 1\Ir. Hecht took the stand 
that, as far as he was concerned~ he had signed all of the pa-
pers he was going to sign and that it was a closed incident, 
and that he would live up to the agreement as he saw it and 
that he would hold the company· to their agreement as he 
understood it. In his later discussions with me he repeatedly 
promised to put the transaction in proper shape either by a 
cancellation of the entire transaction if we de-
page 42 ~ sired that cours.e to be followed or by executing 
a proper collateral note, and giving the com12any 
collateral constantly acceptable to the· examiners of the in-
surance departments. 
Q. J\IIr. Blainey, I hand you what purports to be a copy of a 
letter dated November 30, 1921, an addressed to Mr. Hecht. 
Is that a copy of a letter written to Mr. Hecht ~ 
A. Yes, sir. 
Q. Who dictated it? 
A. I dictated the ietter. 
Q. Did you sign it 7 
A. I signed it. 
Q. Was it mailed to Mr. Hecht? 
A. Yes, sir. 
J\IIr. Wilcox: I offer that copy in evidence and ask .the ste-
nographer to mark it ~s an exhibit. 
(The paper referred to was marked Exhibit P-3.) 
Note: Said paper is as follows: 
"Ex. P-3 H. R. vVoebse, Notary Public of New Jersey. 
· 38 Supreme Court of Appeals of Virginia. 
"Mr. Joseph B. Hecht, 
New Monroe Building, 
Norfolk, Virginia. 
Dear Mr. Hecht: 
''Novemb~:r· 30, 1921. 
In view of your refusal to tdgn the collateral note, drawn 
in full accordance with the understanding had been your-
self and myself on the occasion of our several confer~nces, 
've herewith beg to· express our determination to withdraw 
from the entire proposition. 
\Ve therefore call upon you for the return of Certificate 
#23 of The Hampton Roads Fire ~ Marine In-
page 43 ~ surance Company, heretofore issued in your name 
under date of November 15th, 1921, and which said 
Certificate was delivered to you by 1\fr. II. G. Blaising. 
We trust that you will promptly return us the said Certifi-
cate, upon receipt of which we will return to you 4,000 shares 
of stock of the Ameicran Southern J\!Iotors Corporation, be-
longing to you and which is in our possession, thus closing 
the entire matter. 
With best wishes, 
Very truly yours, 
Active Vice-President . .,' 
,TAB-K. 
Q. Mr. Blainey, in that letter you refer to several confer-
ences. Do you know how many conferences you had had with 
:Mr. Hecht prior to the time you wrote the letter and after the 
stock subscription and the supposed note had come into your 
possession? · 
A. There 'vere numerous personal calls at Mr. Hecht's 
office and also telephone calls, but I could not state just how 
many. 
. Q. Did you have other interviews with him after that let-
ter1 
A. I had repeated interviews 'vith him after the letter. 
Q. Did you ~ver on behalf of tht? compa_ny accept the note 
a~ he had signed it and delivered it? 
1\{r. Shultize: This question is objected to because the trans-
action is in 'vriting and speaks for itself and because the 
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books of the company outside of the written con-
page 44 ~ tract constitute the best evidence of what the cor-
poration did in connection 'vith the note and the 
stock in question and it is submitted that the testimony of 
this witness as to what he did in connection with the matter, 
is improper unless it is shown that he had the authority to 
act for the corporation in this matter and did so act. 
Mr. Wilcox: In reply I will say that special pleading num-
ber three of the defendant alleges that said note was signed 
by the plaintiff by its vice-president, J as. A. Blaineyt to 
show the acceptance thereof in payment of the debt afore-
said. 
A. I did not. 
Q. Did you sign that note in the middle thereof for the 
purpose of sho,ving its acceptance by the company~ 
~Ir. Shultize: That question is objected to because the note 
speaks for itself and the signatures as made by Mr. Hecht 
and by Mr. Blainey must be construed in reading the written 
instrument as having the force and effect that they will have 
in this matter rather than for the 'vitness now to say why he 
signed the note in the place he signed it. 
A. I did not. It was clearly understood that this signature 
of mine in the center of the note referred strictly and solely 
to the collateral agreement. 
Q. I believe you testified tl1at you signed that in 
page 45 ~ your office because it was sent to Mr. Hecht for 
his signature? 
A. I did. 
Q. Now, Mr. Blainey, has Mr. Hecht ever surrendered the 
stock in the company? 
A. He has not. 
Q. Has he ever paid the ten thousand dollars or any part 
thereof? 
A. No, sir. 
Q. Has he ever delivered to the company any additional 
collaterall 
A. No, sir. 
Q. I hand you what p1.tlrposes to be a copy of another Jet-
ter to Mr. Hecht dated May 13, 1922, and ask you is that is 
a carbon copy of a letter written by you to Mr. HechtY 
A. It is. 
Q. Was the original of that letter mailed to Mr. Hecht! · 
A. Yes, sir. 
Q. I hand you what purports to be :Mr. Hecht's reply to 
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that letter. Is that the reply you received from Mr. Hecht~ 
A. It is. 
1\fr. Wilcox: I offer in eviaence letter dated May 16th, 
1922, addressed ''Hampton Roads Fire and Marine Insui· 
ance Co., Norfolk, Virginia. Attention 1\!Ir. J as. A. Bla!nley, 
Active Vice-President'', and signed by Mr. Hecht. , 
(The paper referred to 'vas marked Exhibit P-4.) 
page 46 ~· Note: Said paper is as follows: 
'.'Ex. P-4 H. R. \Voebse, Notary Public of New Jersey. 
(Written on letterhead of Mortgage Security Corporation 
of America.) 
"Norfolk, Virginia, 
May 16th, 1922. 
Hampton Roads Fire and Marine Insurance Co., 
Norfolk, Virginia. 
ATTENTION J\1:R. JAS. A. BLAINEY, 
ACTIVE VICE PRESIDENT. 
Dear Sir: 
I beg to acknowledge receipt of your favor of the 13th inst., 
and regardless of the statements therein contained, I believe 
that I have complied with every detail of my original contract 
and agreement, and still willing to carry through my part 
of the transaction. 
I should regret it very much if you should see it necessary 
to refer this matter to your Counsel, and, of course, I should 
be compelled to take the same course, in 'vhich event, I trust 
that otir Counsel may be able to agree amongst themselves 
as to whom is correct. 
Very truly yours, 
JBH JOS. B. HECHT, President." 
Q. Mr. Blainey, during all of these transactions you were 
'
7ice-President and General ~Ianager of the company Y 
A. Yes, sir. 
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Q. Did you have authority to enter into this 
page 47 } agreement and to pass on the agreement in behalf 
of the company? 
A. I had authority to make the agreement contained in 
the subscription blank No. 586; also authority to prepare col-
lateral notes and see to their proper execution. 
Q. Did ~ir. Blaising have any authority to vary or change· 
that contract? 
A. No, sir. 
Q. On the stock subscription form No. 586, there is \:1 
printed form bearing the same nunber designated 'Receipt 
for Payment''. What was that for? 
A. The receipts for payment were torn off and issued 
merely to subscribers in the event that they paid cash for 
their subscriptions. Where transactions were had that were 
equivalent to cash, either in the shape of a mortgage or a 
collateral note, such mortgages -and collateral notes were first 
referred to the Finance Committee for their acceptance or re-. 
jection before the receipt was finally made out and mailed. 
Q. Why was that receipt not made out and mailed to 1\-Ir. 
Hecht? 
A. Because Mr. Hecht had not executed the collateral note 
· in the proper place. . . 
Q. Was that matter submitted to the Finance Committee? 
A. It was. 
Q. Does the Finance Committee keep minutes of its meet-
ings and things of that kind? 
A. They do, but the minutes would only disclose completed 
transactions or, in other 'vords, would only disclose where 
collateral notes or mortgage notes were really ap-
page 48 ~ proved. . 
Q. Mr. Blainey, what action was taken by the 
Committee on this matter? 
A. I was instructed to work with Mr. Hecht and endeavor 
to get him to sign the note properly. 
Q. Now, 1\IIr. Blainey, I hand you herewith the following 
stock certificates of the American Southern :Niotors Corpora-
tion; No. 1722 for 1,000 shar.es of Preferred Stock; No. 1723 
for 1,000 shares of Preferred Stock; No. 1724, for 1,000 shares 
of Preferred Stock, and No. 1725 for 1,000 shares of Pre-
_ferred Stock, issued to Joseph B. Ifecht and endorsed in blank 
b~ Joseph_ B. Hecht, and ask you if that is the collateral that 
:Nfr. Blaising returned to you in this transaction? 
A. It is. 
].lfr. Willcox: I offer these certificates in evidence, but it is 
42 Supreme Court of Appeals of Virginia. 
agreed that counsel ma.y retain them in his possession for 
introduction at the trial. 
Q. In the agreement on the back of the stock subscription, 
the end of the agreement reads : ''said shares having a pres-
ent market value of $18,000.00. '' Why was that put in there, 
· 1vir. Blaineyf 
A. When Mr. Blaising· told me that l\1:r. Hecl1t proposed to 
offer as collateral 4,000 shares of the Preferred Stock of the 
1\.merican Southern Motors Corporation, I instructed l\1:r. 
Blaising to find out from ~ir. Hecht the then market value of 
these shares, and told him that I considered it would be neces-
sary to have this value incorporated in any agreement in· 
oonnection with the stock subscription as Mr. 
page 49 ~ I-Iecht 's personal guaranty to us of the sufficiency 
of the value of the collateral he proposed to offer. 
l\fr. Blaising stated that the value of the shares was $20,-
000.00, but that Mr. Hecht said he preferred to show them as 
worth only $18,000.00, because that was the price he paid for 
them. Mr. Hecht later confirmed this to me in person. 
Mr. Wilcox: I offer in evidence the copy of the letter dated 
l\f.ay 13th, 1922, .and ask the stenographer to mark it as an 
exhibit. 
(The paper referred to was marked Exhibit P-5.) 
Note: Same paper is as follows: 
. . 
"Ex. No. 5-H. R. Woesbe, Notary Public of New Jersey, 
'' l\~r. Joseph B. Hecht, 
l\T ew l\ionroe Building, 
Norfolk, Virginia. 
Dear Sir: 
May 13th, 1922. 
Confirming telephone communications of this date and re-
ferring to our letter of November 30th, 1921, we beg to re-
iterate our demand for an immediate return to tl1is Company 
of the certificate of stock, which was obtained from our 1\tir. 
lL G. Blaising in exchange for a collateral note of yours 
which 've hold and which we are ready to surrender, which 
said note was not signed properly by you as you agreed. 
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The entire transaction was clearly understood and defined 
at the time you agreed to subscribe for this stock. To make 
assurance doubly sure, the writer set out in detail, 
page 50 ~ the understanding· on the reverse side of your 
original subscription blank, which this Company 
J.:!olds. It was agreed that this explanation on the said sub-
scription blank was to be considered in connection with the 
collateral note as a matter of information only. You have 
always known and clearly understood that you were required· 
to sign identically the same form of note as any other bor-
rower from this Company. Mr. Blaising states that to the 
best of his kno,vledge, you were signing the note in the proper 
place and upon that understanding, he delivered you the cer-
tificate of our stock. You did not sign the note properly -&nd 
you have since refused to carry out the agreement entered 
into with you in good faith on our part. We demanded the 
cancellation of the entire transaction November 30th, 1921. 
You have refused to take any action, and force us to this re-
iteration of our demand for the immediate return of our stock 
certi:fica te. 
\V e sincerely trust that you will see your way clear to meet 
our demands not later than Tuesday, l\.iay 16, 1922, after 
.which date the writer will be compelled to refer the matter 
to Counsel. 
Yours very truly, 
Active Vice President.'' JAB:G 
page 51~ CROSS EXAMINATION. 
By Mr. Shultize: 
Q. I observe that the subscription agreement is dated Sep· 
tember 30th, 1921, and that the note is dated November 15th, 
1921. Why is there a difference of forty-five days or there-
abouts between the dates of these two papers, which evi-
dently are parts of one and the same transaction 7 
A. I w·ould say that 1\..ir. Blaising began his solicitation of 
1\Ir. Hecht before September 30th and that the date on the sub-
scription undoubtedly represented the day upon which 1\.ir. 
Blaising notified me of just ·what 1\:fr. Hecht desired before he 
would go ahead with the purchase of shares, and that the date 
on the note represented the actual day upon which the trans-
action was finally completed. 
Q. The subscription agreement has the follo,ving words at 
the bottom thereof: ''This subscription taken on makers 
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v.bility to deliver collateral stock." Signed ''H. G. Blaising". 
That was written on this paper when. it was presented to you 
on .or about September 30th, 1921, was it notf 
A. As my memory runs no,v, this subscription was dated 
in my office September 30th, 1921, and that the description 
of the. collateral was left blank until ~Ir. Hecht could deter-
mine what collateral he was going to offer us and was prob-
ably carried in ~1r. Blaising's pocket until the date of the 
note. Just why Mr. Blaising made the special notation on. 
the subscription blank, I do not know. 
Q. Do you recall when you first saw the subscription paper 
as it is now completed~ 
page 52 ~ A. It must have been September 30th, 1921. 
Q. And everything that is now on the paper 
was, in your opinion, on the paper then? 
A. I am not sure of J\.Ir. Blaising's notation being on there 
at. that time. 
Q.- Do you kno·w that at that time the figures '' 4,000'' and 
the name of the stock was on there? 
A. I don't think so. 
Q. Yon don't think so f 
A. I think that was put there on the date we finally made 
up the collateral note. 
Q. Now, then, in 'vhose handwriting are the figures "4,-
000'' and the name '' Amer. '' and so on, and the figures '' $18,-
000.00''? 
A. That is in my handwriting . 
. Q. Then you knew what Mr. Hecht proposed to give you 
before you sent that paper dated· September 30th up to him 
for execution, did you not? 
A. Yes, sir. 
Q. And he signed the paper as completed by you 1 
A. I think so. 
Q. But you are not certain when :Nir. Blaising wrote the 
notation on the paper w-ritten by him on itY · 
A. I am not. 
Q. Who wrote the words at the bottom, just above Mr. 
Blaising's signature~ 
A. J.\tir. Blaising. 
Q. You were the Vice-President and General 
page 53 ~ Manager of this corporation and were handling 
· this matter, and yet you are indefinite as to when 
Mr. Blaising wrote those 'vords on the bottom of the sub-
scription to the stock? 
A. That occurred five years ago. I do not remember just 
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what time between September 30th and the date of the note 
- that that notation was made. 
Q. You do know it was made before the date of the note? 
A. Yes. 
Q. It was made before the date of the note? 
A. Yes. · · 
Q. Now, then, on or about November 15th you sent Mr. 
Blaising up to ~Ir. Hecht's office with this note and with the 
stock, did you not~ 
A. And with the stock subscription, also. 
Q. All the papers? 
A. Yes, sir. 
Q. He had the $10,000.00 of stock, that is the fifty shares, 
if the subscription price was $200.00 a share; he had the fifty 
shares of stock in the insurance company, the note and the 
subscription paper, and 'vent up to J\IIr. Hecht's office with 
all of them? 
A. Yes, sir. 
Q. And this note· had been made ou:t by you just in the 
form in which it now is~ ·. 
A. Yes, sir. 
Q. You had not only made a place for you to sign but had 
actually sig11ed it as Active Vice-President before Mr. Blais-
ing went up with the note~ 
A. Yes, sir. 
Q. And you had the word ''Subscriber'' in the 
page 54 J place that it now occupies fop Mr. Hecht's signa-
ture? 
A. Yes, sir. 
Q. And :Nir. Hecht signed above the word "Subscriber" 
there? 
A. Yes, sir. 
Q. Whereupon Mr. Blaising delivered to him the fifty 
shares· of stock in the Hampton Roads Fire & Marine Insur-
ance Co. and took the 4,000 shares of stock in the Motors Cor. 
poration, did he not' 
A. Yes, sir. 
Q. And then Mr. Blaising brought back to you this note, , . 
did he not? 
A. Yes, sir. 
Q. And the Estock subscription, this paper here? 
A. Yes, sir. 
Q. And the stock certificates that your counsel has just 
shown you? 
A. Yes,. sir. 
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Q. And left with Mr. Hecht the fifty shares of stock of 
the Insurance Company? 
A. Yes, sir. 
Q. Mr. Blainey, has the Insurance Company ever declared 
any dividends on the $10,000.00 of stock, the fifty shares now 
held by Mr. Hecht~ 
A. Yes, sir, in 1926. 
Q. "'\Vhat sort of entry did it make on its books in 1926 when 
it declared that dividend 1 
A. Mr. Shultize, I do not kno'v just hom the entry appears 
on the books, but I rather imagine that the ten per cent divi-
dend was applied against the accrued interest on Mr. Hecht's 
note. 
page 55 ~ RE-DIREC~ EXAMINATION. 
Bv Mr. Wilcox: 
·Q. J\~Ir. Blainey, Mr. Shultize asked you if this stock sub-
scription agreement 'vith the agreement on the back of it 
contained on September 30th, 1921, everythi~g that it con-
tains now. Did it contain Mr. Hecht's signature at that time? 
A. No, sir. 
Q. When you gave that subscription and the note which 
you prepared to ~fr. Blaising to carry to J\~Ir. Hecht, had the 
subscription agreement and the collateral agreement on the 
back been signed by Mr. Hecht Y 
A. No, sir. 
Q. So he got all of the signatures at the same timeY 
A. Yes, sir. 
Mr. Wilcox : That is all. 
It is stipulated and agreed by and between the counsel for 
the respective parties that the signature of the witness to 
his foregoing deposition may be waived." 
page 56 ~ H. G. BLAISil~G, 
a 'vitness on behalf of the plaintiff, being first 
duly sworn, testified as follows : 
Examined by Mr. Wilcox: 
Q. Please state your name, residence and occupation. 
A. H. G. Blaising; 221 South Pine Street, Charlotte, North 
Carolina. 
Q. What is your occupation Y 
A. Salesman. 
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Q. What was your occupation in the fall of 1921 Y 
A. Stock salesman for the Hampton Roads Fire & Marine 
Insurance Company. 
Q. Did you ever have any other position with the company 
except as a stock salesman Y 
A. No, sir. 
Q. Did you solicit 1\{r. Joseph B. Hecht to become a sub .. 
scriber to this stock~ 
A. Yes, sir. 
Q. Do you remember when you first solicited him Y 
A. I solicited him about two months before the final con-
summation of sale. 
Q. Is that 1\ir. Hecht's signature on the back and front 
of that paper (handing witness subscription agTeement) Y 
A. Yes, sir. 
Q. That is the subscriptiqn agreement you got from 1.\tfr. 
Hecht? · 
A. Yes, sir. 
Q. I hand you a note which has been introduced 
page 57 ~ in evidence and ask if you ever saw that note be-
fore? 
A. Yes, sir. 
Q. Is that Mr. Hecht's signature on there? 
A. Yes, sir. -
Q. When and where did you first see that note? 
A. When I delivered the stock. 
Q. What stock? 
A. Of the Hampton Roads Fire & :J\.Iarine Insu1~ance Com-
pany. 
Q. Did you deliver to him fifty shares of stock of the com-
pany~ 
A. Yes, sir. 
Q. Issued in his o'vn name? 
A. Yes, sir. 
Q. 1\Ir. Blaising, did you get that note from him at the same 
time¥ 
A. I got the note first. . 
Q. You got the note first? ~---
A. I got the note first and then..the<ame day delivered the 
stock, within a fe'v minutes. ~ 
Q. Did you have the stock with you at the time he gave you 
the note? 
A. No, sir. 
Q. You also received from him the stock of the American 
Southern l\!Iotors Company as collateral Y 
A. Yes, sir. 
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Q. Had you ever seen a collateral note before, 
page 58 ~ Mr. BlaisingY 
A. No, sir. 
Mr. Shultice: I object to that, your Honor. The whole 
thing is· in writing and speaks for itself. Any knowledge 
or lack of knowledge of this witness of business transactions 
does not affect this. 
The Court: The objection is overruled. 
Mr. Shultice : We note an exception. 
Bv ~Ir. Willcox: 
·Q. When that note was delivered to you, was it signed by 
Mr. Hecht? 
A. Yes, sir. 
Q. Just as it is signed now 1 
A. Yes, sir.· 
Q. After you had delivered the stock certificates of the 
Hampton Roads Fire & Marine Insurance Company and re-
ceived the note and the subscription agreement and the stock 
of the American Southern Motor Company, what did you do 
with the note and the collateral Y 
A. Returned it to Mr. Blainey, the general manager of the 
C<?mpany. 
Q. What happened then Y 
A. He examined the note and told me that-
Mr. Shultice: I object. 
The Court: Don't say what he told you. 
page 59 ~ By Mr. Willcox: . 
Q. He examined the note Y 
A. Yes, sir. 
Q. And gave yon certain instructions Y 
A. Yes, sir. 
Q. What did you do then Y 
A. I carried it back to him. 
Q. To whomY 
A. Mr. Hecht. 
Q. What did you say1 
A. I told him it would have to be signed on the bottom of 
the note. 
Q. And what did he say Y . 
- A. Mr. Hecht told me that he had signed all he was going 
to sign, and I carried that information back to Mr. Blainey. 
Q. You went back to him for that signature the same dayt 
J. B. Hecht v. Hampton Roads Fire & ::Marine Ins. Co. 49 
A. Yes, sir. 
Q. How long would you say it was after you had delivered 
the stock to him¥ 
A. I should ·say within an hour. 
Q. Now, after he gave you the note the first time and you 
went out with it, where did you go¥ 
A. I didn't quite understand the q1;1estiori. 
Q. I understood you to say he delivered the note to you 
first and then you left his office and came back and delivered 
. him the stock? · · 
A. I went for the stock to the Hampton Roads 
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- Q. 'Vhat did you do while you were out, any-
thing? Did you submit the note to anybody on that trip? 
A. No, I did not. 
Q. You simply 'vent over and got the stock and brought it 
back and ·delivered it to him? 
A. Yes, sir. 
CROSS EXA:rviiNATI0N. 
Bv Mr. Shultice: 
·Q. Mr. Blaising, 1\fr. Blainey ga.ve you that note prepared 
as it now is and ~Ir. Hecht's stock subscription to go and have 
it signed, did he not 1 
A. No. He gave me the note. 
Q. He gave you the note but did not give you the stock of 
the Hampton Roads Fire & Marine Insurance Company ·r 
A. No, sir. 
Q. He did not give you that. Then you went to 1\fr. 
Hecht's office with this paper (indicating the note)? 
A. Yes, sir. 
Q. Mr. Blainey had already signed it, hadn't he? 
A. No, sir. 
Q. Mr. Blaiuey had not signed it~ 
A. No. He had not signed it. 
Q. Then Mr. Hecht signed it¥ 
A. Yes, sir. 
page 61 ~ Q. Then you took it back and Mr. Blainey signed 
it? 
A. No, sir, not until after I had delivered the stock. The 
stock, however, had been 'vritten up and prepared and I neg-
lected to take it with me. · 
Q. Then, we are_ gett_ing at something. Mr. Hecht signed. 
this note in your presence Y 
A. Yes, sir. 
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Q. Then you took it back and got the stock? 
A. Yes. 
Q. And carried it to :Nir. Hecht~ 
A. Yes, sir. 
Q. And got from 1\tir. Hecht this stock which is now in 
evidence here, which you probably recognize~ 
A. The American Southern ~Iotors Corporation stock, yes, 
sir. 
Q. You got that? 
A. Yes, sir. 
Q. And when you got that you left the stock of the Hamp-
ton Roads Fire & l\{arine Insurance Company 'vith Mr. Hecht, 
didn't you~ 
A. Yes, sir. 
Q. And you took the stock and this note back to the com-
pany's office? 
A. That is right. 
Q. And it was after that that l\{r. Blainey signed it here 
(indicating on note) 1 
A. Yes, sir. 
page 62 ~ By the Court : 
· Q. Had l\{r. Blainey signed the note when you 
took it ba~k to }fir. Hecht for his signature~ 
l\tfr. Shultice: \Vhat is that, your Honor? 
Bv the Court : 
··Q. Had 1\IIr. Blainey put his signature in there when you 
took it back to l\ir. Hecht for his re-signi11:g? 
A. I am quite sure he had not signed it and the reason for 
tlJis 'vas the constant controversy back and forth as to the 
terms on the back of the subscription. 1\tir. Blainey had done 
considerable writing on that subscription blank, and that final 
blank there was not written by Mr. Blainey but by Mr. Edgar 
Hecht in his office. The one that Mr. Blainey wrote was not 
acceptable to Mr. Hecht and was destroyed. 
Q. \Veil, inform me about this note. This note in the mid-
dle part of it has the signature of the Hampton Roads Fire 
& l\tfarine Insurance Company, James A. Blainey, active vice-
president, and just opposite that signature is the signature 
of Joseph B. Hecht, subscriber. Do you recall when that sig-
nature of James A. Blaincy was put there? \Vas that sig-
nature there when :Nir. Hecht signed his name? 
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1\:lr. Shultice: He has already said, your Honor, it was not. 
He very clearly said it was not. 
~{r. Willcox: I object .to counsel interrupting the witness 
before he has a chance to answer the question. 
Mr. Shultice: The court is asking this witness 
page 63 ~ the very same question he has answered. 
~lr. "\Villcox: The court has authority to do that. 
By the Court : 
Q. I am simply asking for information, because the court's 
mind is confused. 
A. I think :1\Ir. Blainey's name '\"as not on that when I car-
ried it to Mr. Hecht. I did not have the stock of the Hampton 
Roads Fire & 1\!Iarine Insurance Company when I carried 
this. That is my recollection. 
Mr. Shultice: May I go on with him, your Honor? 
The Court : Yes. 
Bv J\llr. Shultice: 
·Q. Mr. Blaising, do you not remember that at some period 
before this note was signed by 1\llr. Hecht and, consequently, 
before it was signed by J\IIr. Blainey, that the words here 
''with option of renewing for like periods'' were inserted in 
the note as prepared, at the request of Mr.' Edgar Hecht1 
A. I don't know at what particular time that was put in, 
but that was the agreement between him and the Hampton 
Roads Fire & M:arine Insurance Company, they were to have 
the option of an additional ten years. 
Q. And that additional ten year period was put in the note 
at the suggestion of JYir. Edgar J. Hecht, wasn't it? 
A. I think so. 
Q. Did you see and talk to Mr. Edgar J. Hecht a number of 
times about this ? 
page 64 ~ A. Yes, sir. 
Q. Mr. Edgar J. Hecht was acting in this as 
counsel for his brother, Mr. J os. B. Hecht, 'vas he not? 
A. So I understood. 
Q. And when Mr. Blainey first prepared a contract or an 
amendment to a contract on the back of the subscription 
agreement, that was not agreeable to Mr. Edgar J. Hecht, 
was it? 
A. No, sir.· 
Q. And then 1\ir. Edgar J. Hecht wrote the paper that" I 
have in my hand now, did he not? 
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A. That is right. , 
Q. That was written by him on one of your company 
blanks? 
A. Yes, sir. 
Q. And was made to conform to the agreement that was 
being whipped into form by you on the one side representing 
the Insurance Company, and ~fr. Hecht and his brother on 
the other side, was it not~ 
A. Yes, sir. 
Q. And this agreement was the final agreement arrived at 
between you, representing the Insurance Company, and 1\tir. 
Hecht, was it not Y 
A. Yes, sir. 
Q. Then, after you had agreed on this, you took it to ~1:r. 
Blainey, did you not? 
A. Yes, sir. 
Q. And you took it to Mr. Blainey for the rea-
page 65 ~ son that at that time 1\IIr. Hecht did not know ex-
actly what sort of collateral he could offer, wasn't 
that true? 
A .. No, sir. 
Q. Well, why did Mr. Blainey ·write in here the name and 
kind of collateral, the amount, and name of the company and 
the value, inst~ad of you? 
A. He did not write that in at the time that this was 
brought back to the office. He did not write it in until some-
time later. when the note and the stock was delivered. 
Q. When the note and stock were delivered, he wrote this 
in there? 
A. For the reason that Mr. Hecht had not the Southern 
!{otors Corporation stock in his possession at the time he 
signed that. 
Q. Mr. Hecht did not have that on September 3oth and that 
is why you wrote on her~ ''The subscription taken on maker's 
ability to deliver collateral stock"? 
A. That is right. 
Q. And if he could not have delivered the collateral stock 
that was in contemplation, this transaction would not have 
gone through, would it 1 -. 
A. Unless he wanted to put up other stock. 
Q. But when he did put up the stock that you had been 
negotiating about, then the transaction did go thrm1gh, did lt 
not~ · 
A. Yes, sir. 
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Q. Now, one other question, 1\fr. Blaising: 
page 66 ~ "\Vhen you 'vere dealing with Mr. Hecht for the 
purchase of this stock, I suppose you had a good 
many interviews with him, didn't you? 
A·. Yes, sir. 
Q. And I suppose you talked up this stock in pretty good 
terms, like most salesman? -
A. Yes, sir. 
Q. And I suppose that you made representations to him 
how profitable it would be? 
Mr. Willcox: Now, if your Honor please, I object to any 
evidence of any representation, statement, or discussion as 
to the value of the stock prior or after because it is an effort 
to vary the terms of a written contract by parol evidence, 
when th~ contract expressly states that no other representa-
tions shall be binding on the company. 
The Court: The objection is sustained. 
Mr. Shultice: vVe except, if your Honor please. 
By Mr. Shultice: 
Q. Will you look at this paper and tell me whose handwrit-
ing it is in (han~ling 'vitness paper)~ 
A. That looks like my writing. 
Mr. Willcox:· I object to the introduction of that in evi-
dence, your Honor, because it is. derogation of the contract. 
The contract expressly says that it is further agreed that no 
conditions or agreements other than those printed 
page 67 ~ hereon shall be binding on the company. 
Mr. Shultice: We submit, your Honor, that that 
is a writing that was a part of the transaction. The whole 
question here is what the agreement is. To get at the agree-
ment these gentlemen have gone-
~Ir. Willcox: One minute, if your Honor please. If there 
is going to be any discussion of this, I ask the jury be ex-
cluded. 
The Court: You gentlemen of the jury can retire for a few 
moments. 
(Jury out.) 
~Ir. Willcox: 1\s a further ground of objection, if your 
Honor please, I want to state that what is written on that 
paper is entirely unintelligible. It is nothing that can be 
identified with the paper itself. It means nothing. 
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The Court: Isn't this just shop talk, just what will happen Y 
The only thing I can see is that the dividends will pay out 
principal, running interest and accumulated interest. Isn't 
that just shop talk? 
I\1r. Willcox: J..~ memorandum lVIr. Blaising seems to have 
made of his idea of the contract. If that is alleged to be the 
agreement, your I-Ion:or, a part of it is in contradiction of the 
a!!reement as written. 
·- 1\fr. Shultice: The facts are these: Here was 
page 68 ~ this gentleman trying to sell this stock. Here is 
the most peculiar-if you take the most favorable 
Yiew of the plaintiff's case that you please-here is the most 
remarkable and peculiar contract that I have ever seen. Here 
is a contract to carry a note for ten years and with the privi-
lege of renewal for further periods, not for a further period, 
but for further periods. We start out with enough to indi-
cate that the intention w·as to pay for this stock by the divi-
dends. Here is the written statement of the selling agent 
that this stock will pay for itself out of the dividends. He 
has put it in 'vriting here and given it to my client. 
The Court: You offer that and counsel objects to it and the 
court sustains the objection. 
Mr. Shultice: I offer this as Exhibit 8. 
By Mr. Shultice: · 
Q. Will you read that into the record, please, sir? 
A. (Reading) "Proposed to turn over 20,000 collat. Best 
knowledge and belief worth par. Stock still''-I don't kno'v 
what the next word is. I can't read my own writing. 
Q. Omit what you can't read and read what you can read? 
A. (Reading) ''Stock still ours. Put up behind 10,000 coll. 
note payable 10 yrs. after date. Option of renew. Interest 
bearing six per cent. The dividends 'vill pay out principle 
running int<?rest and accumulated interest.'' 
page 69 ~ ;M:r. Shultice: l\Iay it please the court, I offer the 
paper in evidence for the purpose of showing that 
the purpose of l\fr. Hecht in subscribing to this stock was to 
let the dividends pay for it and that the representations made 
to him by the corpora~ion selling this stock were that the divi-
dends would pay for the stock and that he subscribed for the 
stock, not with the idea of paying any of his own funds for 
said stock but to give his note for ten years, or a renewal of 
a like period or periods, secured by 4,000 shares of preferred 
stock of the American Southern 1\fotors Corporation, and to 
Jet the proposition work itself out on that basis and ·no other. 
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I understand your Honor excludes this paper~ 
The Court : Yes. 
Mr. Willcox: If your Honor please, I want the record to 
sl1o'v that this paper which has been read is not signed by 
anybody and contains no identification. 
The Court: It is thoroughly identified. The witness says 
it is his writing. 
~Ir. Willcox: Inasmuch as the writing is apparently illegi-
ble and there may be some doubt about a correct interpreta-
tion of it by the witness, I ask that the paper be filed. 
The Court : That is the original. 
Mr. Shultice: I have read it into the record be-
page 70 ~ cause the court has excluded it as evidence and I 
don't know what else to do with it. Now, I offer 
it at Ivir. Willc~x 's suggestion and ask that it be filed. 
Note: The said paper offered as Exhibit 8 is in the 'vords · 
a11d figures following: · 
EXHIBIT 8. 
''Proposed to turn over 20,000 colla t. 
Best knowledge and belief worth par. Stock still ours put 
up behind 10,000 coll. note payable 10 yrs after date option of 
renew, intere!'t bearing 6% the dividends 'vill pay out prin-
ciple running interest and accumulated interest.'' 
Note : The jury then returned to the box. 
RE-DIRECT EXAMINATION. 
By ~Ir. Willcox: 
Q. Mr. Blaising, I understood you to_ say that when you 
went to l\Ir. I-Iecht 's office with that note to secure his stock, 
the collateral, that you did not carry the stock certificates of 
the Hampton Roads Fire & Marine Insurance Company with 
you? 
A. That is correct. 
Q. But they were made out and issued? 
A. They were made out, yes. I had forgotten to take them. 
Q. And you forgot to take them~ 
A. Yes. 
Q. And, after he signed that note, you went back 
page 71 ~ and got the stock and .delivered it to him? 
A. Yes. 
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· Q. In the meantime, you did not show the note to anybod,.-Y 
A. No, sir. 
Q. Now, with reference to the time that 1\ir. Blainey's sig-
nature was put on that note, are you positive of the time it 
"ras put on there f · 
A. No, I am not positive. 
Q. If Mr. Blainey testified positively that it 'vas put on 
there before it was sent, would you deny that f 
A. No, I could not contradict him. 
Q. If Mr. Edgar Hecht so testifies, would you contradict 
himT 
A. No, sir. 
R·E-CROSS EXAMINATION. 
By Mr. Shultice : 
Q. But your opinion is that he signed it afterwards T 
A. That is my recollection. · 
Q. That is your recollection' 
A. Yes. That is one of those points we are hazy on. 
page 72 ~ HENRY G. BARBEE, 
a witness on behalf of the plaintiff, being first duly 
sworn, test~fied as follows: 
Examined by Mr. Willcox: 
Q. Please state your name, residence and occupation. 
A. Henry G. Barbee; Norfolk, Virginia; president of the 
H:ampton Roads Fire & Marine Insurance Company and a 
few other things. 
Q. Were you president ... of that company at the time of this 
transaction ~ 
A. Yes, sir. 
Q. And have been ever since? 
A. Yes, sir. 
Q. Mr. Barbee, in this stock subscription ageement there 
is one condition, "It being understood that not to exceed five 
per cent of the gross selling price of ea<!h share shall be used 
to cover the cost of organization". Was more than five per 
cent used for that puproseY 
A. Not that much. 
Q. Has this note which l1as been introduced in evidence ever 
been accepted by the company as the completion ·of the trans-
action with 1\Ir. Hecht t 
A. No, sir. 
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Mr. Shultice: I object to that. The paper speaks for itself 
and the possession in which it is found speaks for itself. 
· The Court: The objection is overruled. 
page 73 ~ 1vir. Willcox : We note an exception. 
Mr. Willcox: That is our case, sir. 
And the defendant introduced the following evidence: 
EDGAR J. HECHT, 
a witness on behalf of the defendant, being first duly sworn, 
testified as follows: 
Examined by ~:Ir. Shultice : 
Q. Mr. Hecht, you are a lawyer, are you not? 
A. Yes, sir. 
Q. Did you represent your 'brother, 1\Ir. Joseph B. Hecht, 
in connection with the subscription to this stock of the Hamp· 
ton R.oads Fire & ~farine Insurance Company~ 
A. I ·did. I advised him. 
Q. 'Vas this note slgned by either of the parties when it 
was first brought up for his signature f 
A. It was not. . 
Q. Who signed it first, do you know? 
A. 1vir. Joseph B. Hecht signed it first. 
Q. Were the lines in the center of the note then as now~ 
A. When this note ·was first presented to me, everything 
was on there with the exception of the signatures and with 
tl1(:\ exception of the words "With option of renewing for like 
periods". That was not on there at the time it 
page 7 4 ~ was first presented to me. · 
Q. Well, then, who suggested that these words 
be put in 1 
A. I did. . 
Q. Then, what did Mr. Blaising do? 
A. ~ir. Blaising took this note back to his office and re-
turned again with tl1ose words inserted. 
Q. Then, when he brought this note back with the words in-
serted according to your suggestion, what was done? 
A. ~r. Hecht signed the note and exhibited it to Mr. Blais-
iilg. 
Q. What did ~,fr. Blaising do then 1 
A. He went out. · 
Q. He came back after awhile, didn't he? 
A. I was not there when he came back. 
Q. You were not there when he came back 1 
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A. I was not there when the stock was delivered. 
Q. You were not tliere when the stock of the Hampton 
Hoads Fire & Marine Insurance Company was delivered' 
A. No, sir. 
Q. Were you there when the stock was delivered by 1\Ir. 
Hecht as collateral for that note f 
A. No, sir. 
Q. Then, when you ended your connection with the matter 
it was ·when this note had been signed by Mr. Joseph B. Hecht 
r..nd delivered to 1\fr. Blaising and Mr. Blaising had gone out 
with it? 
A. That is correct. 
page 75 ~ Q. 1\Ir. I-Iecht, did you advise with your brother 
from time to time about the proposition that was 
before him to buy some stock? 
A. I did. 
Q. Mr. Blaising has testified that Mr. Blainey prepared a 
paper somewhat after the general form of this paper I am 
holding in my hand that is dated Septemb~r 30th, and it was 
not acceptable to you' 
A. Correct. 
Q. Did you prepare this paper? 
A. I did, sir. It was written in my office .. 
Q. You prepared that f 
A. Yes, sir. It was written in my office. And Mr. Blais-
ing wrote these few words at the bottom before Mr. Blainey 
had signed also. He took it back and obtained Mr. Blainey's 
signature after that. 
Q. Mr. Hecht, you were familiar with this proposition from 
the time it started until it 'vas completed, were you not? 
A. I don't know that I was present at ·every interview, 
1\fr. Shultice, but I was at those I told you of. 
Q. You were in touch from time to time? 
A. I was. My office adjoined my brother's. 
Q. "\Vas it or not ever contemplated that any other collat-
ertl would ever be given to this insurance company except 
that mentioned in the contract and in the note f 
page 76 ~ 1\ir. Willcox: I object. The contract speaks for 
itself. 
The Court: The objection is sustained. 
Mr. Shultice : We note an exception. 
CROSS EXAMINA.TION. 
Bv Mr. Willcox: 
·Q. You have been practicing law how many yearsY 
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A. Since 1914, I started to practice. I graduated that year. 
· . Q. And in connection with your practice and in your gen-
eral business, you have been familiar with notes, haven't 
you? 
A. I believe so. 
Q. What would it convey to you if I would apply to you 
for a loan on a collateral note f 
A. It would imply that you were going to give me a note 
with certain collateral as security, Mr. Willcox. 
Q. What would it imply about my signature Y 
A. About your signature? 
Q. Yes. 
A. It all depends where your signature was affixed. 
Q. I understand. If I came to you and said ":Wir. Hecht, 
I want to borrow a thousand dollars from you on a collateral 
note with ten shares of the Niortgage Securities Corporation 
of America as collateral" and I would give you a regular 
eollateral note signed, what 'vould that mean to you~ 
A. If you gave me a r,egular collateral note 
page 77 ~ signed, it would imply all the terms of a collateral 
note, "Thich implies substitution. 
Q. It would mean I would sign the note at the bottom 1 
A. Ye~, sir. 
RE-DIR.ECT EXA!\fiNATIO.N. 
Bv 1\tir. Shultice: 
·Q. :Nir. Hecht, as a matter of fact, this note was prepared 
in accordance 'vith the agreement that had been arrived at, 
was it not? 
A. Yes, sir. 
Q. Would you, as counsel for your brother, knowing the 
agreement that had been arrived at, have permitted him to 
to sign that at the bottom Y · 
Mr. \Villcox: I object. It is for the court and jury to decide· 
-whether he 'vould have signed it. It is immaterial what he 
would have advised him. 
The Court: The objection is sustained. 
Mr. Shultice : We note an exception. 
By 1\fr. Shultice: 
· Q. l\1r. Hecht, was it ever contemplated by you or by your 
client that this note would be sig·ned at the bottom or other 
than where it is 1 
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Mr. Willcox: I object. The agreement is in .writing and we 
are bound by that, 'vhatever it means. 
The Court: The objection is sustained. 
page 78 ~ lir. Shultice: ""\Ve note an exception. 
page 79 ~ And the foregoing was all the evidence intro-
duced on the trial of this cause. 
And the Judge of the above entitled court doth further 
certify that this Certificate was presented 9n the 22nd day of 
December, 1926, and was signed that day, and 'vithin sixty 
days from the time at 'vhich the judgment in this action was 
entered. 
This the 22nd day of December, 1926. · 
RICHARD W. MciLWAINE, Judge. 
A True Copy-Teste: 
RICHARD W. lVIciL""\VAINE, 
Judge of the Court of Law and Chancery of 
the City of Norfolk. 
page 80 ~ CERTIFICATE OF EXCEPTIONS NO. 2. 
Be it Remembered, and' the Judge of the above entitled 
Court doth certify that after all the evidence as set out in 
defendant's Certificate No. 1, to which reference is hereby 
made, had been fully heard, the following instruction was 
granted at the request of the plaintiff: 
"The Court"instructs the jury that if they believe from a 
preponderance of the evidence that the defendant signed the 
subscription agreement introduced in the evidence, printed 
on subscription agreement blank No. 586, and that the Hamp-
ton Roads Fire and Marine Insurance Company ac-
cepted said subscription; that not exceeding five per centum 
of the gross selling price of each share was used to coT er the 
organization of the plaintiff company, and that the plaintiff 
company delivered to the defendant a certificate showing the 
issue to him of fifty shares of the capital stock of the Hamp-
.. ton Roads Fire and Marine Insurance Company, fully paid 
and non-assessable and the said defendant accepted said stock 
certificate, the said defendant then and there became liable 
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to the plaintiff company for the sum of $10,000, 
page 81 ~ with interest thereon from the date of the deliv-
ery of said stock. Said liability of the defendant 
to the plaintiff could be discharged by the payment of said 
snm in cash out of his individual assets or assets obtained 
from outside sources, or in accordance with the terms and 
conditions of the agreement dated September 30~ 1921, be-
tween the Hampton Roads Fire and ~fariue Insurance Com-
pany and ,Joseph B. Hecht, which said agreement is written 
on the back of the stock subscription agreement hereinabove 
referred to. . 
Under said agreement the defendant had the privilege of 
borrowing from the plaintiff the sum of $10,000 to pay for 
the subscription to which he had subscribed, said amount to 
bo borrowed for a term of ten years, renewable for a like 
period. Said loan was to be evidenced by a collateral note 
made by the defendant on a form of collateral note regularly 
uRed by the plaintiff company, said note to bear interest at 
the rate of six per centum per annum, but the interest as it 
accrued was to become a part of the principal of said note 
and each item thereof to bear interest from the date of its 
accrual. To said note. as collateral security therefor thero 
was to be attached certain certificates for 4,000 shares of pre-
f(-lrred stock of the American Southern ~rfotors Company. 
In order to take advantage of this privileg·e and as a condi-
tion precedent thereto the defendant had to make a note for 
tbe $10,000 on the terms hereinabove set out, on the regular 
form of collateral note used by the plaintiff company, payable 
to the plaintiff company, attach thereto the collateral herein-
. above referred to, and deliver such note properly 
page 82 ~ made, together with said collateral, to the plaintiff 
company. The proper making of such note in-
volved the signing thereof by the defendant at the bottom 
thereof, after all the printed and typewritten matter appear-
ing on said form, and the assumption by the defendant of 
all the promises, terms and conditions therein contained. 
Therefore, if you believe from a preponderance of the evi-
dence that the said Joseph B. Hecht signed the subscription 
agreement hereinabove referred to, that not exceeding five 
per centun1 of the gross selling pri~e of each share was used 
to cover the cost of organization of the Hampton Roads Fire 
and J.\ila.rine Insurance Company, t11at said company accepted 
tl1e subscription and issue~ to Joseph B. Hec~1t a certific-ate 
for fifty shares of the capital stock of the Hampton Roads 
Fire and ~£arine Insurance Company of the par value of 
$100 each, said certificate sh9wing that the shares were fully 
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paid and non-assessable, and the said Joseph B. Hecht ac-
cepted said certificate of stock, and has not paid therefor in 
cash and has not made and delivered to the plaintiff company/ 
a collateral note signed as hereinabove set out, together with 
the collateral provided for in said agreement, they should 
find for the plaintiff in the sum of $10,000, with interest there-
on from the 15th day of November, 1921, until paid, unless 
they further belie,re from the evidence that the Hampton 
Roads Fire and l\fa.rine Insurance Company has waived its 
right to demand said note and has accepted the note dated 
November 15, 1921, introduced in the evidence as a discharge 
of the obligation of the defendant. The burden is on the de-
fendant, if he relies on such a waiver or acceptance, to prove · 
by a preponderance of the evidence.'' 
page 83 ~ And be it further remembered, and the Judge 
of the above entitled Court doth further certify, 
that the Court also instructed the jury, on motion of the de-
fendant, as follows: 
"The Court further instructs the jury that the burden of 
·proof in this cause is upon the plaintiff to pro,ve by a prepon-
derance of evidence the facts alleged in its declaration, and a 
preponderance of evidence does not mean the number of wit-
nesses, but means such evidence as satisfies the minds of rea-
sonable men.'' 
And the Court cloth further certify that the foregoing were 
all of the instructions granted by the Court. 
And the Court doth further certify that the defendant at 
the same time that the above instructions were given, moved 
the Court to give the following instructions Numbered re-
spectively, a, b, c, d and .e, to-wit: 
(a) The Court instructs the jury that if it believed from 
the evidence that the defendant, J os. B. Ifecht, entered into 
a contract with the plaintiff to purchase fifty shares of its 
capital stock for the sum of $10,000.00, the said $10,000.00 to 
be loaned to the said ,J os. B. Hecht upon his executing and 
delivering a note for $10,000.00, and delivering to the plain-
tiff, four thousand shares of the Preferred stock of American 
Southern l\iotors Corporation as collateral security for the 
payment of said note, and that as a. part of the contract of 
subscription to the capital stock of the plaintiff corporation 
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there was a condition written into said contract for the pur-
chase of said stock, the following: 
page 84 ~ "Norfolk, Va., Sept. 30, 1921. 
In consideration of this subscription it is hereby under-
stood and agreed that the payment for the same may be ar-
ranged by means of a collateral note running ten years from 
this date, and renewable for a further period at the option 
of the subscriber. Said note to be on form used by the com-
pany, as per copy of note attached. Until declaration of divi-
dends by the company, it is understood that interest accruing 
on the principal of the 'note will also be included as a part of 
a11d additional to the original principal sum of the said note, 
said deferred accrued interest amounts to bear interest at 
6% per annum. When and as dividends aFe declared, they 
may be paid over to tr1e subscriber, or applied against the 
principal of this note, any accrued interest or accruing in-
terest. 
The plain purpose of this agreement is that the subscriber 
desires to take care of the payment o:f this subscription by 
borrowing from the company $10,000.00, which amount is to 
bP. paid .immediately to the company for the amount of the 
subscription. The subscriber proposes to offer 4,000 shares 
of the Preferred Stock of Amer. Sou. l\Iotors Corp. Said 
shares having a present market value of $18,000.00.'' 
and that the said J os. B. Hecht did sign a note sent to him by 
the plaintiff corporation for signature, with a line thereou 
indicating the place of signature and the word ''subscriber'' 
typewritten just below such line, and that he did then and 
there sign such note on such line, and did then and there de-
liver the 4,000 shares of stoc.k hereinabove men-
page 85 ~ tioned, and did then receive from the agent or 
representative of the plaintiff corporation the 50 
shares of ~tock which he had subscribed to, and did deliver 
to such agent or representative the note for $10,000.00 and 
the 4,000 shares of stock as collateral, then the Court instructs 
the jury that the said Jos. B. Hecht thereupon complied with 
the terms of subscription as made by him, and that the plain-
tiff cannot recover in this action.'' 
(b) "The Court instructs the jury that if it believes from 
the evidence that H. G. Blaising w·as the agent and represen· 
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tative of the plaintiff corporation; that he represented to the 
defendant, Jos. B. Hecht, that he would never have to pay 
anything for the 50 shares of stock mentioned in the bill and 
proceedings in this cause, but that if he would make a note 
payable to the plaintiff ten years after date, with the privi-
lege of re1iewing said note for a like period of ten years, that 
the .dividends which w·ould be earned on the stock would pay 
for the same, and that the defendant believed these repre-
sentations and acted upon them, and that it 'vas never his in-
tention or desire to pay any of his own funds for said stock, 
and that he was induced to subscribe for the said stock on 
account of the representations so made to him by the said 
Blaising, and that in pursuance thereof he did agree to sign 
and did sign a. note for $10,000.00, payable ten years after 
date, b.ut did not agree, and did not intend to agree to pay 
any of his own funds for the said stock, and did not intend 
to give any collateral as security for the payment of the said 
note, other than what was given, to-wit, 4,000 shares of the 
Preferred Stock of A.merican Southern Motors 
page 86 ~ Corporation, and that thereupon the said Blaising 
accepted the said note and the collateral given 
therewith, and delivered to the defenc;Iant a certificate for 50 
shares of the capital stock of the plaintiff corporatin, then 
the said J os. B. I-Iecht completed his agreement with the said 
plaintiff corporatio~, and it cannot recover in this action.'' 
(c) The Court instructs the jury that there is no individual 
or personal liability on ~ny subscriber to the stock of a cor-
poration, beyond the obligation to comply with ~uch terms as 
he (such subsmiber) may have agreed to in his contract of 
subscription, and if the jury believes from the evidence that 
the defendant, Jos. B. Hecht, agreed to deliver"to the plaintiff 
four thousand shares of the Preferred Stock of American 
Southern 1\{otors Corporation as collateral security for a note 
for $10,000.00, and that he, the said Hecht, did not agree to 
give any other collateral security, then the Court instructs 
the jury that the plaintiff is hound by the terms of su~h agree~ 
ment, and cannot call upon the said defendant to sign a note 
providing for the pl~cing with it by the defendant of other 
collateral, nor can the plaintiff recover in this action the sum 
of money sued for in the declaration, or any part thereof.'' 
(d) "The Court further instructs the jury that if it be-
lieves from the evidence that the defendant, Jos. B. Hecht, 
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subscribed to fifty shares of stock of the Hampton R.oads 
Fire and Th1arine Insurance Company, agreeing to pay there-
for the sum of $10,000, and that a condition of said subscrip-
tion and a part thereof was an agreement upon the 
page 87 ~ part of the Hampton Roads Fire and Marine In-
surance Company that it would len_d to said Jos. 
B. Hecht the sum of $10,000.00 to pay for said stock, the said 
loan of $10,000.00 to be made upon a note to be given by said 
J os. B. Hecht to said Hampton Roads Fire and 1\IIarine In-
surance Company, payable ten years after date, and that 
there was to be and there actually was attached to said note 
as collateral security therefor, four thousand shares of Ameri-
can Southern 1\fotors Corporation stock, Preferred, and that 
upon such note being signed and such stock delivered as 
collate7;al security, that thereupon the fifty shares of stock of 
Hampton Roads Fire and }farine Insurance Company was 
delivered to said J os. B. Hecht, then the Court instructs the 
jury that by the execution and delivery of ~uch note and the 
4,000 shares of stock as collateral security therefor, the said 
J os. B. Hecht thereupon complied with the terms of his sub-
scription, a:ud actually paid for said stock in the manner afore-
said, and that the plaintiff must look to the said note and the 
collateral thereto attached, for payment in accordance with 
the terms of the subscription agreement, and cannot recover 
from the defendant in this action.'' 
(e) "The Court further instructs the jury that if it be-
lieves from the evidence that Hampton Roads Fire and ·Ma-. 
rine Insurance Company declared a dividend of 10% on the 
50 shares of stock covered by the subscription agreement in-
troduced in evidence in this case, and credited said divi-
dend of $500.00 against the contract of subscription of the said 
Jos. B. Hecht, then such action must be treated as a recogni-
tion by said plaintiff of the contract of stock sub-
page 88 ~ scription, including the note for $10,000.00 made to 
the plaintiff by the defendant, and payable ten 
years after date.'' 
which motion the Court overruled, and refused to give the 
defendant's instructions a, b, c, d and e, and to the action of 
the Court in giving the first instruction hereinabove written, 
which was given at the request of the plaintiff, the defend-
ant excepted, for the reasons that it does not correctly pro-· 
pound the law of this. cause; that it presents for consider-
------,-----.---------.,--------------------~ 
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ation by the jury a condition that was not contemplated by the 
parties to this action when the contract of subscription was 
signed; that it instructs the jury in effect to find a verdict 
in behalf of the plaintiff -which will require the payment of 
money by the defendant, when neither party to the contract 
aforesaid .ever <;ontemplated that the· defendant was to pay 
for the stock mentioned in said subscription of ag-reement 
wHh his money, but, on the contrary, was to borrow the 
money from the plaintiff and the same was to be repaid to it 
out of dividends to be earned on the stock. And at the same 
time that the defendant excepted to the giving of the in-
struction 'vhich was given by the Court at the request or 
the plaintiff, and which is the first instruction hereinabove 
written, he excepted to the refusal of the Court to give in-
structions a, b, c, d and e hereina hove written, 'vhich were 
offered by the defendant and refused by the Court. 
And the Court doth further certify that the defendant in 
apt time, objected and excepted to the action and ruling of the 
Court iu giving tl1e instruction hereinabove written, which 
was given at the instance of the plaintiff, and in 
page 89 ~ refusing to give instructions a, b, c, d and e of-
fered by the defendant. 
And the Judg·e of the above entitled Court doth further 
certify that this certificate was presented on the 22nd day of 
. December, 1926, was sig~1ed that day, and within sixty days 
from the time at which the judgment in this action ·was en-
tf-n·ed. 
This the 22nd day of December, 1926. 
RTCHAR.D I\1:ciL W AINE, Judge. 
CERTIFICATE OF EXCEPTION NO. 3. 
Be it Remembered, and the Judge of the above entitled 
Court doth certify that after the evidence mentioned in de-
fendant's Certificate No. 1, reference to which is hereby made, 
had been fully heard, and the instructions mentioned in de-
fendant's Certificate No.2, reference to which is hereby made 
as given, had been given to the jury, and instructions marked 
a, b, c, d and e set out in said defendant's Certificate No. 2, 
J. 13. Hecht v. Ha 
had been refused,L 
the jury, and aft~·.O ~ 
room to consult of t1. 
turned into Court the f" 
,.., ..... ..... o~-'iO. 
''We, the jury, find for the plaintiff in the sum of $10,-
000.00, plus interest at 6% per annum from November 15th, 
19~1, subject to a credit of $500.00 as of July 30th, 1926." 
G. E. FEREBEE, Foreman.'~ 
page 90} And, the:t:eupon, the defendant.moved the Court 
to set aside the verdict and grant him a new trial 
upon· the ground that the verdict was contrary to the la~ and 
the evidence and for misdirection of the jury· and for errors 
in excluding evidence, and on the· same day, to-wit, on the 
·8th day of November, 1926, the" Court overruled the said mo-
tion, and· to this action and ruling of the Court the defend-
. ant1 by Counsel, then and there excepted . 
. .And, thereupon, on the 8th. day of November,· 1926, . the 
Court proceeded to enter judgment on the said verdict, and 
to this action of the. Court, the defendant then and there 
objected and excepted . 
.A.nd the Judge of the above entitled Court doth ·further 
certify that this Certificate was presented on the 22nd day 
of December, 1926, and was signed that day, ~d within sixty 
days from the time at which: the judgment in this action was 
entered .. 
This the 22nd day of December, 1926. 
RICHARD MciLW.A.INE, Judge. 
page 91 } Virginia, · · · 
In the Clerk's Office of ·the Court of Law and 
_Chancery of the City of Norfolk. 
I, W. L. Prieur, Jr., Clerk of the Court of Law and Ch~n-
, Virginia . 
. rtify that the fore-
;£ the record in the 
.. aarine Insurance Com-
,- defendant, latel~ pend-
·.~:-copy was not made up and 
. .--."';,~.;we:tJi&p~:~ :·-L'! · . ,tl'd._ had due notice of the mak-
. ing or'"tiie~ Sh~~ .. · ·. '.· · :'.:.....:1";;ntion of the defendant to take an 
appeal therein. "· · · ·· .. ~-
.Given under my hand this 23rd day of Dece~ber, 1926. 
W. L. PRIEUR, Jr., Clerk. 
Fee for this Record, $30.00. 
A Copy-Teste: · 
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